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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
COMPLAINT 
COMES NOW Plaintiff, CUMIS INSURANCE SOCIETY, INC. ("CUMIS"), by and through 
its attorneys, WILSON & MCCOLL, and hereby submits its Complaint against Defendants, WADE 
MASSEY, and CAPITOL WEST APPRAISALS, as follows: 
GENERAL ALLEGATIONS 
1. CUMIS is a Wisconsin corporation authorized to transact business in Idaho. 
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2. Defendant Wade Massey is a licensee of the Idaho Real Estate Appraiser Board and 
holds certification number CRA-1891 to practice real estate appraising in the State ofldaho. 
3. Defendant Capitol West Appraisals was the employer of Mr. Massey, who prepared and 
finalized the appraisal which is the subject of this lawsuit. 
4. Venue is proper in Canyon County, Idaho, because the property appraised is located in 
Canyon County. Also, the work performed to formulate the appraisal was conducted within Canyon 
County. 
5. Jurisdiction is proper before this court. 
6. On or about June 13, 2007, Defendants performed an appraisal of the real property 
located at 16462 Plum Drive, Caldwell, Idaho 83 607, (the "Property") for Clearwater Mortgage, Inc. 
("Clearwater"). 
7. The Defendants' appraisal valued the Property at $1,150,000.00. 
8. In September 2007, Clearwater Mortgage, Inc. referred a Uniform Real Estate Loan 
Application ("loan application") from Steven and Valarie Hruza ("Hruzas") requesting a 
$250,000.00 second mortgage loan on the Property to Idahy Federal Credit Union ("Idahy"). 
9. As a condition to funding this loan, Idahy reviewed the appraisal performed by the 
Defendants to verify that there was sufficient equity in the Property in excess of the requested loan 
amount. 
10. Based, in part, on the Defendants' appraisal, Idahy approved a $25 0, 000. 00 second 
mortgage loan to the Hruzas, secured by a Deed of Trust on the Property. 
11. Idahy paid the Defendants for their appraisal by check dated September 18, 2007, and 
Defendants accepted payment. 
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12. The Bruzas subsequently defaulted on the loan. 
13. On or about June 23, 2008, Idahy filed a lawsuit against the Bruzas for $268,339.61, 
the balance due on the loan. 
14. On or about July 22, 2008, the Bruzas filed for Chapter 7 Bankruptcy. 
15. After receiving notice of the Bruzas' bankruptcy filing, Idahy learned that the taxed-
assessed value of the Property was only $448,900.00. 
16. On or about September 3, 2008, Idahy had the Property reappraised as part of a bond 
claim filed with CUMIS, its fidelity bond insurer. 
17. The subsequent appraisal valued the property at $535,000.00. 
18. On February 13, 2009, CUMIS became legally subrogated to the rights ofidahy to 
pursue recovery against the Defendants. 
FIRST CLAIM FOR RELIEF 
(Professional Negligence) 
19. The Plaintiff repeats every allegation contained in the paragraphs above, and 
incorporates the same herein as though fully set forth. 
20. rfhe Defendants had a duty to use such skill, prudence, and diligence as other 
members of the profession commonly possess. 
21. The Defendants breached this duty by utilizing comparable sales values ("comps") 
that were dissimilar in age and location from the Property to formulate the appraisal. 
22. CUMIS, Idahy's Subrogee, reasonably relied on the Defendants' appraisal to be an 
accurate valuation of the Property and relied on it in granting a $250,000.00 loan to the Bruzas. 
23. The breach of the duty caused Idahy's injury. 
COMPLAINT - 3 
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SECOND CLAIM FOR RELIEF 
(Negligent Misrepresentation) 
24. The Plaintiff repeats every allegation contained in the paragraphs above, and 
incorporates the same herein as though fully set forth. 
25. The Defendants' representation to Idahy that the Property was worth $1,150,000.00 
was false. 
26. The Defendants were negligent both in formulating the appraisal and in accepting 
payment for the appraisal containing the false value of the Property. 
27. The Defendants' methodology in creating the appraisal fell below the standard of care 
required by all appraisers licensed in Idaho and set forth in the Uniform Standards of Professional 
Appraisal Practice. 
28. Idahy, Plaintiffs Subrogor, reasonably relied on the Defendants' appraisal to be an 
accurate valuation of the Property and relied on it in granting a $250,000.00 loan to the Bruzas. 
29. Plaintiff has been damaged by the false value provided in the Defendants' appraisal. 
THIRD CLAIM FOR RELIEF 
(Breach of Contract) 
30. The Plaintiff repeats every allegation contained in the paragraphs above, and 
incorporates the same herein as though fully set forth. 
31. The appraisal report prepared by the Defendants expressly authorized Idahy, a "lender 
at the request of the borrower", to rely on the appraisal report in approving the second mortgage loan 
to the Bruzas. 
COMPLAINT - 4 
32. An assignment of the right to rely on the representations made in the appraisal report 
was transferred to Idahy when the Defendants received and accepted payment from Idahy in 
exchange for the appraisal. 
3 3. Pri vity to enforce the promises contained in the appraisal report was created between 
Idahy and the Defendants when Clearwater assigned its rights under the contract to Idahy. 
34. The Defendants breached the contract by failing to render the contracted-for 
performance to Idahy. 
3 5. The Plaintiff has suffered damages on account of the Defendants' breach of contract. 
36. Plaintiff has been required to obtain the services of counsel to prosecute this claim. 
The reasonable attorney's fees should this matter proceed by default is the sum of$ l ,500.00. If this 
matter is contested, a reasonable attorney's fee is $150.00 per hour, together with reimbursement of 
all reasonable and necessary costs and expenses incurred. 
WHEREFORE, Plaintiff prays for relief as follows: 
1. For judgment in its favor and against Defendants in an amount to be determined at 
trial; 
2. For Plaintiffs reasonable attorney's fees incurred herein pursuant to Idaho Code 
Section 12-120(3) and 12-121, in the amount of $1,500.00, should this matter be uncontested; 
otherwise, the sum of $150.00 per hour for the time expended on behalf of Plaintiff herein, should 
said action be contested; 
3. For Plaintiffs costs incurred herein; and, 
4. For such other and further relief as to the Court may appear just. 
COMPLAINT - 5 
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DATED this 22nd day of March, 2010. 
WILSON & MCCOLL 
DATED this 22nd day of March, 2010. 
COLLINS & COLDWELL, LLC 
l}~~ 
COMPLAINT - 6 
00001.1. 
Michael E. Kelly, ISB #4351 
John J. Browder, ISB #7531 
LOPEZ & KELLY, PLLC 
413 W. Idaho Street, Suite 100 
PO Box 856 
~L{~I A.k E 
JUN 0 3 2010 
D 
P.M. 
Boise, ID 83701-0856 
Telephone: (208) 342-4300 
Facsimile: (208) 342-4344 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
2700.024\Answer.wpd 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COlJNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., Case No. CVlO - 3993 
Plaintiff, 
vs. 
DEFENDANTS' ANSWER AND 
DEMAND FOR JURY TRIAL 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
Defendants WADE MASSEY and CAPITOL WEST APPRAISALS (hereinafter "Defendants), by 
and through its undersigned attorneys of record, Lopez & Kelly, PLLC, answers Plaintiffs' Complaint as 
follows: 
FIRST DEFENSE 
The Plaintiff fails to a state a claim against the Defendants upon which relief may be granted. 
SECOND DEFENSE 
I. 
The Defendants deny each and every allegation of the Plaintiffs Complaint not herein expressly 
and specifically admitted. 
000012 
II. 
The Defendants admit those allegations contained in paragraphs 5 and 6 of the Plaintiff's 
Complaint. 
III. 
The Defendants lack information sufficient to determine the truth or falsity of the allegations 
contained in paragraphs 1, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and 18 and therefore deny the same. 
IV. 
In answering paragraph 2 of the Plaintiffs Complaint, Defendants affirmatively allege that 
Defendant Wade Massey is a licensee of the Idaho Real Estate Appraiser Board and holds certification 
number CRA-1891 to practice residential real estate appraising in the State ofldaho. These answering 
Defendants deny all other allegations contained in paragraph 2 of the Plaintiffs Complaint. 
v. 
In answering paragraph 3 of the Plaintiffs Complaint, Defendants affirmatively allege that at all 
times relevant to this lawsuit Defendant Wade Massey was a member of Capitol West Appraisals, LLC 
who, on or about June 13, 2007, performed an appraisal of the real property and improvements located at 
16462 Plum Drive, Caldwell, Idaho 83607, the terms and conditions of which speak for themselves (the 
hereinafter "Appraisal"). The Defendants deny all other allegations contained in paragraph 3 of the 
Plaintiffs Complaint. 
VI. 
In answering paragraph 4 of the Plaintiffs Complaint, the Defendants admit that venue in Canyon 
County, the State of Idaho, is proper. The Defendants deny all other allegations contained i:n paragraph 
4 of the Plaintiffs Complaint. 
DEFENDANTS' ANSWER AND DEMAND FOR JURY TRlAL - 2 
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VII. 
In answering paragraph 7 of the Plaintiffs Complaint, Defendants affirmatively allege that the 
terms and conditions of the Defendants' Appraisal speak for themselves. The Defendants deny all other 
allegations contained in paragraph 7 of the Plaintiffs Complaint. 
VIII. 
In answering paragraph 20 of the Plaintiffs Complaint, Defendants admit owing certain duties the 
exact parameters of which are defined by applicable law. The Defendants deny all other allegations 
contained in paragraph 20 of the Plaintiffs Complaint. 
THIRD DEFENSE 
Plaintiffs claims are barred, in whole or in part, by the economic loss doctrine. 
FOURTH DEFENSE 
Plaintiff has failed to name necessary and/or indispensable parties to this action. 
FIFTH DEFENSE 
Plaintiffs claims are barred, in whole or in part, because the Defendants and the Plaintiff and/or 
the Plaintiffs subrogor do not have a contractual relationship and are not in contractual privity. 
SIXTH DEFENSE 
Plaintiff and/or its subrogor have failed to properly mitigate its damages. 
SEVENTH DEFENSE 
Plaintiffs alleged damages were proximately caused by the preceding, superceding, intervening 
negligence and acts or omissions of a third party for which the Defendants are not responsible. 
EIGHTH DEFENSE 
Plaintiffs claims against the Defendants are barred by the applicable statutes of limitation. 
DEFENDANTS' ANSWER AND DEMAND FOR WRY TRIAL - 3 
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NINTH DEFENSE 
Plaintiffs damages or injuries, if any, were proximately caused by the careless or negligent conduct 
and/or acts or omissions of other entities or persons who are not parties to this lawsuit and for whose 
actions Defendants are not responsible. 
TENTH DEFENSE 
Plaintiffs claims against the Defendants are barred by the doctrines of waiver, express or implied, 
and/ or estoppel. 
ELEVENTH DEFENSE 
Plaintiffs claims against the Defendants are barred because they did not owe the Plaintiff or its 
subrogor any legal duties. 
TWELFTH DEFENSE 
The Plaintiff and other parties acted with negligent and careless misconduct at the time of and in 
connection with the matters and damages alleged in the Plaintiffs Complaint. These acts constitute 
comparative negligence proximately causing and contributing to said events and damages, if any. 
THIRTEENTH DEFENSE 
No cause of action exists under Idaho law by which a lender can sue an appraiser for alleged 
negligent misrepresentation. See, Duffin v. Idaho Crop Imp. Ass 'n, 126 Idaho 1002, 1010, 895 P.2d 1195, 
1203 ( 1995) (holding that tort of negligent misrepresentation only applies to professional relationships 
involving an accountant). 
FOURTEENTH DEFENSE 
The Defendants reserve the right to assert and/or to seek to leave to assert further affirmative 
defenses, and/or to allege cross or third party complaints against other forces or entities as discovery may 
show to be appropriate. 
DEFENDANTS' ANSWER AND DEMAND FOR JURY TRIAL - 4 
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WIIEREf'ORE, these answering Defendants pray for relief as follows: that Plaintiff take nothing 
by its Complaint, that the same be dismissed, and that Defendants be awarded their cost of suit and attorney 
fees pursuant to LC.§§ 12-120, 12-121, Idaho Rule of Civil Procedure 54 and other applicable law, and 
such other and further relief as the Court deems just. 
DEMAND FOR JURY TRIAL 
The Defendants demand a trial by jury on all contested matters contained herein. 
DATED this 2.. day of June, 2010. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _k_ day of June, 2010, I served a true and correct copy of the 
foregoing by delivering the same to each of the following individuals, by the method indicated below, 
addressed as follows: 
Jeffrey M. Wilson 
WILSON & MCCOLL 
420 W. Washington 
PO Box 1544 
Boise, ID 83701 
Telephone: (208) 345-9100 
Facsimile: (208) 384-0442 
Attorney for Plaintiff 
Patrick J. Collins 
COLLINS & COLDWELL, LLC 
1801 Broadway, Suite 1203 
Denver, CO 80202 
Telephone: (303) 296-7700 
Facsimile: (303) 295-7160 
Attorney for Plaintiff 
DEFENDANTS' ANSWER AND DEMAND FOR JURY TRIAL - 5 
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U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
Michael E. Kelly, ISB #4351 
John J. Browder, ISB #7531 
LOPEZ & KELLY, PLLC 
413 W. Idaho Street, Suite 100 
PO Box 856 
Boise, ID 83701-0856 
Telephone: (208) 342-4300 
Facsimile: (208) 342-4344 
2700.024\MSJ.wpd 
Attorneys for Defendants 
F I A.h lhJ 9M. 
NOV 1 0 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
ORIGINAL 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
Case No. CVlO - 3993 
DEFENDANTS MASSEY AND 
CAPITOL WEST APPRAISALS' 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW Defendants Massey and Capitol West Appraisals, by and through undersigned 
counsel, and, pursuant to the provisions of Rule 56(b) of the Idaho Rules of Civil Procedure, respectfully 
move this Court for Summary Judgment in favor of Defendants Massey and Capitol West Appraisals on 
the grounds and for the reason that Defendants Massey and Capitol West Appraisals are entitled to 
Judgment as a matter of law and that there are no genuine issues as to any material fact. 
This Motion is made and based upon the pleadings, depositions and affidavits on file herein or filed 
herewith. 
DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' MOTION FOR SUMMARY JUDGMENT- I 
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< ' 
DATED this _s_ day of November, 2011. 
LOPEZ & KELLY, PLLC 
By /(~ 
Michael E. Kcll;,Oithe Firm 
Attorneys for the Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of November, 2011, I served a true and correct copy 
of the foregoing by delivering the same to each of the following individuals, by the method indicated 
below, addressed as follows: 
Jeffrey M. Wilson 
WILSON & MCCOLL 
420 W. Washington 
PO Box 1544 
Boise, ID 83701 
Telephone: (208) 345-9100 
Facsimile: (208) 384-0442 
Attorney for Plaintiff 
Patrick J. Collins 
COLLINS & COLDWELL, LLC 
700 1 Tn St., Suite 1820 
Denver, CO 80202 
Telephone: (303) 296-7700 
Facsimile: (303) 295-7160 
Attorney for Plaintiff 
e 
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U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
Michael E. Kej?' 
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Michael E. Kelly, ISB #4351 
John J. Browder, ISB #7531 
LOPEZ & KELLY, PLLC 
413 W. Idaho Street, Suite 100 
PO Box 85.G 
Boise, ID 83701 
Telephone: (208) 342-4300 
Facsimile: (208) 342-4344 
2700.024\Aff Counsel MSJ.wpd 
Attorneys for Defendants 
F .k ifo ~M. 
NOV 1 0 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
STA TE OF IDAHO ) 
: SS. 
County of Ada ) 
Case No. CVl0-3993 
AFFIDAVIT OF COUNSEL IN 
SUPPORT OF DEFENDANTS 
MASSEY AND CAPITOL WEST 
APPRAISALS' MOTION FOR 
SUMMARY JUDGMENT 
I, Michael E. Kelly, having been first duly sworn upon oath, do hereby depose and state under 
penalty of perjury: 
1. That I am one of the attorneys for Defendants Massey and Capitol West Appraisals in the 
above-captioned case and make this Affidavit of my own personal knowledge; 
2. That attached as Exhibit A to this Affidavit is a true and correct copy of the transcript of the 
deposition of Wade Massey, dated 05/17111; and 
3. That attached as Exhibit B to this Affidavit is a true and correct copy of the transcript of the 
deposition of the 30(b)(6) deposition of Cumis Insurance Society, Inc. 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' 
MOTION FOR SUMMARY JUDGMENT-I 000019 
. 
' 
2011. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED this _j day of November, 2011. ~chacd((45? 
SUBSCRIBED AND SWORN to before me a notary public this q~day of November, 
~M,t~~§U 
Notary Public for Idaho ·O 
Residing at: 1tet.8CJ (;. . 
My Commission Expires: fi·-lO ~ /(0 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' 
MOTION FOR SUMMARY JUDGMENT-2 000020 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this__!]__ day of November, 2011, I served a true and correct 
copy of the foregoing by delivering the same to each of the following individuals, by the method 
indicated below, addressed as follows: 
Jeffrey M. Wilson 
WILSON & MCCOLL 
420 W. Washington 
PO Box 1544 
Boise, ID 83701 
Telephone: (208) 345-9100 
Facsimile: (208) 384-0442 
Attorney for Plaintiff 
Patrick J. Collins 
COLLINS & COLDWELL, LLC 
700 17th St., Suite 1820 
Denver, CO 80202 
Telephone: (303) 296-7700 
Facsimile: (303) 295-7160 
Attorney for Plaintiff 
~ 
D 
D 
ra 
D 
D 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
Michael E. Kelly ( 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' 
MOTION FOR SUMMARY JUDGMENT-3 00002:1 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. Case No. 
WADE MASSEY and CAPITOL WEST CVl0-3993 
APPRAISALS, 
Defendants. 
DEPOSITION OF WADE MASSEY 
MAY 17, 2011 
REPORTED BY: 
CINDY L. LEONHARDT, CSR No. 715, RPR 
Notary Public 
(208) 345-9611 M & M COURT REPORTING (208)345-8800 (fax) 
0 0 0 2 3 6bffe3dd-ee4a-4022-abdf-cbe77020e444 
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l' THE DEPOSITION OF WADE MASSEY was taken 1 
2 on behalf of the Plaintiff at the offices of 2 
3 Lopez & Kelley, PLLC, 413 West Idaho Street, 3 
4 Suite 100, Boise, Idaho, commencing at 9:20 a.m. 4 
5 on May 17, 2011, before Cindy L. Leonhardt, 5 
6 Registered Professional Reporter and Notary 6 
7 Public within and for the State ofldaho, in the 7 
8 above-entitled matter. 8 
9 APPEARANCES: 9 
10 For the Plaintiff: 
11 Collins & Coldwell, LLC 
12 BY FREDERIC L. COLDWELL, Esq. 
13 700 17th Street, Suite 1820 
14 Denver, Colorado 80202 
15 Phone: (303) 296-7700 
16 Email: fcoldwell@collinscoldwell-law.com 
1 7 For the Defendants: 
18 Lopez & Kelley, PLLC 
19 BY JOHN J. BROWDER 
20 413 West Idaho Street, Suite 100 
21 P.O. Box 856 
2 2 Boise, Idaho 83701-0856 
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(EXHIBITS Continued .... ) 
L - Request for Appraisal to Wade Massey 5 
from Jacob Wilson 
M- Fax cover sheet and Uniform Residential 5 
Appraisal Report 
N - Email from Mellany Biebuyck to Capitol 5 
West Appraisals, dated 05/10/2010 
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TESTIMONY OF WADE MASSEY 
Examination by Mr. Coldwell 
EXHIBITS 
5 
A - Letter from ldahy to Mr. Massey, dated 5 
07/25/08 
B - Appraisal performed by Mr. Massey for 5 
Clearwater Mortgage, dated 08/15/06 
C - Check No. 703694 written to Capitol West 5 
Appraisals, dated 09/18/07 
D - Map showing defective boundaries for 5 
subject property 
E - Settlement Statement 5 
F - Site map of subject property 5 
G - Scope of Work Defined 5 
H - Same copy of Check No. 703694 5 
PAGE 
I - Fax to Maria McCarthy from Wade Massey, 5 
dated 05103110 
J - Email from Rebecca Greenfield to 5 
Ted/Sonia, dated 05/04/10 
K - Real Estate Agents Risk Purchasing Group, 5 
Notice of Incident/Claim, dated 05/04/10 
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(Exhibits A through N marked.) 
WADE MASSEY, 
first duly sworn to tell the truth relating to 
said cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MR. COLDWELL: 
Q. Mr. Massey, this is a deposition of 
you. I represent Cumis Insurance Society, Inc., 
the plaintiff, in this action, and you're one of 
the defendants. 
Have you had your deposition taken 
before? 
A. Yes. 
Q. Are you generally familiar with the 
process? 
A. Yes. 
Q. I will ask you questions. If you don't 
understand the question please say so, and I'll 
try to rephrase it to be clear. 
A. Okay. 
Q. Please state your name. 
A. My full name is Adam Wade Massey. 
Q. And your business address? 
A. 5110 North Aberdeen Place, Meridian, 
(208)345-9611 
2 (Pages 2 to 5) 
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Idaho 83646. 
Q. Who's your employer today? 
A. Myself. 
Page 6 
Q. Are you still employed by Capitol West 
Appraisal? 
A. Yes, Capitol West Appraisals. 
Q. Is the street address you gave 
comparable to the P.O. Box address that you've 
been using? 
A. No. I have a P.O. Box of P.O. Box 
190543, Boise, Idaho 83719. 
Q. How long have you been with Capitol 
West Appraisals? 
A. I started the company in 2005, I 
believe -- no, it might have been 2006. Sorry. 
Q. And it's your company? You're the 
owner of the company? 
A. Yes. 
Q. Are there other employees in the 
company? 
A. Yes, there are. 
Q. Howmany? 
A. At this time there are two. 
Q. And their duties? 
A. One is a bookkeeper and one is an 
apprentice. 
Q. Apprentice appraiser? 
A. Yes. 
Page 7 
Q. Was the apprentice appraiser with you 
back in 2007? 
A. No. 
Q. Before you started Capitol West 
Appraisals what was your employment? 
A. I worked at Micron Technology as a 
senior technician. I worked there from 1994 to 
2005. 
Q. What did you do as a senior technician 
there? 
A. It was my responsibility to oversee the 
research and development line for flash memory, 
and to know the process at all levels, 
troubleshoot if i:hcre's any problems, find a 
cause and a cure for any defects. 
Q. Why did you change from that job into 
appraising? 
A. There was layoffs in 2003, I think it 
was, and my -- the original department that I was 
in at that time went away, which was S-RAM. 
Micron decided not to continue producing that 
part type. So I was -- my position went away. 
Page 8 
1 They kept a position for me, which was 
2 at a lower pay rate, and told me that ifl would 
3 stick through it, they would give me the first 
4 promotion available once things turn around. 
5 They made good on their word and gave me a raise 
6 back to actually above where I was when I lost my 
7 job. 
8 Q. So it was losing the job at the --
9 A. It was just the sense of insecurity for 
10 other people making my life's decisions. And if 
11 those don't go right, then I lose my job. 
12 Q. What's your educational background? 
13 A. Some college. 
14 Q. And what courses did you take? 
15 A. Just core courses. 
16 Q. Did you take any courses to become an 
1 7 appraiser? 
18 A. Yes. I took the required course by the 
19 State ofldaho and by -- also required by the 
2 0 Appraisal Institute to become an appraiser. 
21 Q. When did you first become a licensed 
2 2 appraiser? 
2 3 A. I want to say it was March of 2006. 
2 4 Q. I'm going to hand you documents and ask 
2 5 you to identify them. I have copies for John, so 
Page 9 
1 I'll give him a copy. 
2 MR. BROWDER: Thank you. 
3 Q. (BYMR. COLDWELL) Mr. Massey, I have 
4 handed you a document marked as Exhibit A. Can 
5 you identify that? 
6 A. It looks like the document sent to me 
7 by Connie, the -- I don't know her last name -- I 
8 believe she was the CEO ofldahy -- when she 
9 first realized she had a problem with her loan. 
10 Q. And you received the letter? 
11 A. She sent this, um-hmm. 
12 Q. In there she asked that you "keep and 
13 preserve any and all documents, forms, 
14 calculation sheets," et cetera. This is down in 
15 the fourth paragraph down from the top. I'll 
16 give you some time to read that. 
17 A. Okay. 
18 Q. Have you done that? 
19 A. I believe I have, and turned them over 
2 0 to you, I believe. 
21 Q. Okay. I am handing you a document 
2 2 which we have marked as Exhibit B. Can you 
2 3 identify that document? 
2 4 A. This is an appraisal that I performed 
2 5 for Clearwater Mortgage on Plum Road, and this, 
(208)345-9611 
3 (Pages 6 to 9) 
M & M COURT REPORTING (208)345-8800 (fax) 
0 0 0 0 2 5 6bffe3dd-ee4a-4022-abdf-cbe77020e444 
1' 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Page 10 
obviously, is the defective copy. 1 
Q. And by "defective" what do you mean? 2 
A. It has errors that we were aware of, 3 
that me and my client were aware of. 4 
Q. In reviewing Exhibit B, I'm going to 5 
refer to the page numbers in the upper right-hand 6 
comer, because every page has a number, and I 7 
think that would be clearer than using like two 8 
of six that we did in our interrogatories and 9 
things. 10 
A. Sure. 11 
Q. I'm lookii;i:g at page number 1 of 12 
Exhibit B. The "Internal Order Number," could 13 
you read that for me? 14 
A. "CWA-1932." 15 
Q. Does that, generally, appear in the 16 
upper right-hand corner on every page? 1 7 
A. Generally. Like not on the Title III, 18 
you know, the cover page, but throughout the 19 
report there is a dynamic field that it 2 0 
supposedly goes to. 21 
Q. So that would appear on any documents 22 
that's generated from your office for this? 2 3 
A. For this, yes, report. 2 4 
Q. Who was the "Purchaser/Borrower" here? 2 5 
A. Valerie Hruza. 
Q. And what's the property address? 
A. 16462 Plum Road. 
Page 11 
Q. Ifl refer to 16462 Plum Road as the 
"subject property," would --
A. Does that define the subject property, 
is that what you're asking? 
Q. Yes. Would that be a good term to 
refer to that property in the shorthand, or is 
there another term that you would use to ref er to 
that? 
A. I would use that, and also the legal 
description, but, obviously, it's easier. 
Q. Yeah. I mean, for purposes of the 
deposition? 
A. Yes. 
Q. So "subject property" is the 16462 Plum 
Road? 
A. I believe that's correct. 
Q. Page 1, is that the invoice that your 
office generated? 
A. Yes. 
Q. Who did it go to? 
A. Clearwater Mortgage. 
Q. What was the amount? 
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A. $800. 
Q. Is there a date? 
A. The date is 6/15 of2006. 
Q. And Clearwater paid the $800? 
A. No, they did not. 
Q. Why did Clearwater not pay you? 
Page 12 
A. Because the appraisal was cancelled. 
Q. When was it cancelled? 
A. I don't recall the date, but it would 
have coincided with Jacob -- I can't remember 
Jacob's last name -- but his firing, and the 
ultimate denial of the appraisal -- or of the 
loan on Hruza when she was denied. 
Q. Was it Jacob Wilson? 
A. Jacob Wilson, that's it. 
Q. Who cancelled it? Was it Clearwater 
that cancelled it? 
A. Well, Clearwater and I-- ifl can tell 
this. 
Q. Okay. 
A. What happened was this appraisal was 
ordered by Jacob; Jacob was fired; Ernie, who was 
the president of Clearwater Mortgage, was --
during the time when Jacob was fired, because 
Jacob was -- owed -- he owed the company for any 
Page 13 
expenses that he created -- Ernie's intent was to 
dock his check to pay for the appraisal. 
And I said, "Well, is that the one that 
had some errors?" Because there were some errors 
that we knew about. 
And he goes, "Yeah." 
And I said, "Well, I haven't fixed 
those errors." 
And he goes, "Well, don't worry about 
it, because she's been turned down, and the 
loan's dead." 
And I said, "Well, since the loan's 
dead and she can't pass -- you know, she can't 
qualify for the loan, you can't use the 
appraisal, why don't we call it good. I won't 
fix it, you don't pay it." 
And he goes, "Are you okay with that?" 
And I said, "I'm okay with that. Are 
you okay with that?" 
And he goes, "Yes." 
I said, "So then it's -- let's call it 
a dead deal. You will not try to place a loan, 
and I will not bill you for it. We'll call it 
good. The deal's over." 
So we cancelled it at that point, and I 
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Page 14 
never made the corrections, because it was never 1 
necessary, because they never intended to place a 2 
loan after that date, nor use this appraisal for 3 
anything. 4 
Q. So the appraisal was mutually 5 
cancelled, briefly, after Jacob was terminated? 6 
A. I believe that's -- yeah, briefly after 7 
because he was trying to pay me -- or to find out 8 
what I was owed. And we agreed that since this 9 
was not -- since the defects hadn't been 10 
addressed yet by me, we agreed to cancel the 11 
appraisal. 12 
Q. Let's tum to page 3 of Exhibit B, 13 
"Scope of Work." In the first sentence there 14 
under "Scope of Work" you prepared page 3; is 15 
that correct? 16 
A. Yes. 17 
Q. The first sentence there on page 3 18 
says, "In accordance with your request, we have 19 
appraised the above referenced property. The 2 0 
report of the appraisal is attached." 21 
Did they request any specific value? 2 2 
A. No, not that I recall. 2 3 
Q. And then in the third paragraph you say 2 4 
the report is based on a "physical analysis" and 2 5 
Page 15 
"location analysis." What's a physical analysis? 
A. Say that again. What's a physical 
analysis of the property? 
Q. Yeah. It says, "This report is based 
on a physical analysis of the site and 
improvements." 
A. It's exactly what it says, a physical 
state of the property, what condition it's in. 
Q. Okay. And then a "locational analysis 
of the neighborhood and city"? 
A. Yeah. That locational analysis is what 
describes the location it sits in, the 
neighborhood it sits in, and the market from 
which comparables are chosen. 
Q. Tum to page 4, please. In the upper 
left-hand comer it says, "Borrower/Client" is 
"Valerie Hruza." And the "Lender/Client" is 
"Clearwater Mortgage"? 
A. Correct. 
Q. Are both the borrower and lender 
clients of your company? 
A. No. 
Q. So who's the client? 
A. My client is Clearwater Mortgage. 
Q. And Valerie is not a client? 
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A. Valerie is not my client. Valerie 
would be Clearwater's client. 
Page 16 
Q. And then the next box under "Appraisal 
and Report Identification," there are three 
different types of possible appraisals, and this 
is a "Summary" appraisal. Could you briefly 
describe what a summary appraisal is? 
A. A summary appraisal, basically, is I go 
out and perform my inspections of the market, of 
the neighborhood, of exactly what was said 
earlier, and of the subject property, and put it 
all together into a report and come to a value 
conclusion, an estimated opinion of value. 
Q. Is a summary appraisal a full 
appraisal? 
A. Yes. It is considered a full 
appraisal. 
Q. By contrast, what's a "Self-Contained" 
appraisal? 
A. A self-contained --
Q. Never mind. That's not relevant to 
this. 
A. Okay. 
Q. This appraisal is not a "Restricted 
Use" appraisal? 
Page 17 
A. By "restricted use," it is not marked 
as a restricted use appraisal. However, 
restricted uses, that's for a specific scope of 
work. 
Q. Could you give an example of that? 
A. An attorney wanting to do his own 
appraisal for a specific purpose where a value 
conclusion may or may not be even -- I mean, 
there's all kinds of examples, but you might not 
even reach a value conclusion. They might be 
looking for other things. 
Q. Like physical condition? 
A. Physical condition, anything that was 
overlooked type of thing, restricted use. 
Q. And on the bottom of page 4, is that 
your signature? 
A. That's my digital signature, yes. 
Q. That's a digital signature? 
A. Um-hmm. 
Q. And the intent of a digital signature 
is the same as a manual signature? 
A. Yes. 
Q. The date signed is July 20, 2007? 
A. Okay. Yes. 
Q. Down at the bottom it says, "Effective 
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Page 18 
Date of Appraisal: June 14, 2007." 1 
Why is there a difference between the 2 
date signed and the effective date? 3 
A. I don't know other than the -- my 4 
a la mode software, when you -- that's a dynamic 5 
site -- or a dynamic field -- that I input 6 
information. 7 
At the time of this appraisal, and one 8 
of the reasons for most, if not all the mistakes 9 
in the appraisal, was there was an uploaded -- 10 
what was the word -- a la mode has online updates 11 
for their software, and I was personally having 12 
problems with -- because this is created in 13 
what's called a .ZAP file. 14 
Q. Okay. 15 
A. A .ZAP file is a manipulatable file, 16 
which is how I created this. I type in all my 1 7 
manual stuff. At the time when you have either 18 
problems with your computer or al la mode has not 19 
given you a correct update for a certain function 2 0 
of that software, I was having trouble with my 21 
PDF converter on a la mode. 2 2 
And that PDF converter, what would 23 
happen is the way you produce an appraisal report 2 4 
is you start with your invoice first, so that's 2 5 
Page 19 
what I did, I started with an invoice. And then 1 
there's a function on a la mode's software called 2 
"merge." And what merge does is I merge it with 3 
a previous report that I've done that is similar 4 
in location or design, or something that helps me 5 
import canned comments, stuff that's easier to -- 6 
so I don't have to go and -- you know, I can read 7 
through and change particulars, but I wouldn't 8 
have to retype them again. 9 
And in this case when I converted this 10 
to a PDF, rather than save my -- in the .ZAP 11 
file, rather than save what I did for this 12 
report, it imported the old report. And that's 13 
why most of these mistakes are there, if that 14 
makes sense. 15 
When I attached it to a PDF -- when I 16 
attach it to a PDF it just sends. I don't get a 1 7 
chance to, you know, preview that. Because I've 18 
previewed the .ZAP, I believe it's correct there. 19 
When I sent it as a PDF to Jacob that's when it 2 O 
created this. It reverted back to the old 21 
appraisal, and all of these errors were found. 22 
Q. What earlier report did you use as the 2 3 
existing report that you merged into this? 2 4 
A. I have no idea, but it would have been 2 5 
Page 20 
one in Parma. 
Q. At the very bottom of page 4 -- excuse 
me, above that, "Expiration Date of Certification 
or License 8/17/2008." 
Have you reviewed your license? 
A. Yes. 
Q. And it's current? 
A. Yes. 
Q. Turning over to page 5, and up in the 
"Subject" area, and I'm referring to the vertical 
black boxes along the left-hand side. 
A. Yes. 
Q. On the "Subject" it says, "Neighborhood 
Name: Caldwell." And then if you go down to the 
vertical black line, "Neighborhood" -- about the 
fourth, fifth line down -- it says, "Neighborhood 
Boundaries," and the boundaries there and the 
neighborhood description, the subject is located 
in the city of Parma? 
A. Right. 
Q. Again, what's your explanation for the 
difference between "Caldwell" in the "Subject" 
and the neighborhood "Parma"? 
A. That would have been information, as I 
just explained, that was brought in when 
Page 21 
converting it to a PDF, reverting back to a file 
that I merged it with in erasing the changes that 
I had made in that appraisal in the .ZAP file. 
Q. And when did you first discover the 
mistake? 
A. When, it was either Jacob or Ernie, 
brought it to my attention that there were 
errors. 
Q. Do you know approximately when that 
was? 
A. I don't know. Prior to Jacob being 
fired. 
Q. And that was brought to your attention 
by Clearwater? 
A. Yes. 
Q. In the next vertical black box down, 
"Site" under "Dimensions" it's 5.02 acres, and 
that's the subject property. And under "Shape" 
it says "irregular"? 
A. Um-hmm. 
Q. Does the irregular shape have any 
effect on value? 
A. It could. But it also -- it depends. 
There's lots of factors that -- I mean, it could 
and it could not is the answer. 
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But as far as the 5.02 acres, and with 1 
regard to most any information in this appraisal, 2 
as I've said, it's compromised. So to ask me a 3 
question if that reflects the subject property, I 4 
can't honestly answer if it does, because it 5 
might reflect the property from Parma that this 6 
appraisal merged with, which is why it was 7 
cancelled, due to all the errors. 8 
Q. Okay. So you don't know whether the 9 
5.02 was the old Parma property or the subject? 1 O 
A. I believe this pertains to the subject, 11 
but I don't know for a fact. Again, the whole 12 
thing was compromised by the .ZAP and PDF 13 
conversion. 14 
Q. Let's tum to page 6. Up on the first 15 
two lines of page 6 of Exhibit B, it says there 16 
are 116 comparable properties currently offered 1 7 
for sale in the neighborhood in the price range 18 
of$599.900to$995,000." 19 
Do you know which subject neighborhood 2 0 
that is referring to? 21 
A. To me, it looks like this was from the 2 2 
Parma information, because if you look on 23 
"Comparable properties offered for sale" -- I'm 2 4 
sorry, the second line down -- "Comparable sales 2 5 
Page 23 
in the subject," the range of value doesn't even 1 
include the comps that are listed. 2 
Q. Okay. 3 
A. So, therefore, that would lead you to 4 
believe that this is the information left over or 5 
reverted back to from Parma. 6 
Q. Okay. And then the subject property in 7 
Caldwell, and you have three comparable sales on 8 
page 5, and there are three more on page 11? 9 
A. Yes. 10 
Q. And all the comparables are in Eagle? 11 
A. Actually, that's not correct. I 12 
believe the Midland property is in -- I want to 13 
say Caldwell. 14 
Q. What comparable number would that be? 15 
A. That would be No. 5. And I believe 16 
Partridge is in Nampa. Again, that PDF 1 7 
converter, when it was doing what it was doing at 18 
the time, all information on this appraisal, as 19 
known by me and my client, is compromised. 2 O 
Q. Still on page 6, about 12 lines down it 21 
says "Site," s-i-t-e? 22 
A. 5.02 acres, yes. 23 
Q. You make adjustments there for the 2 4 
difference in acreage among the comparables? 2 5 
Page 24 
A. Right. 
Q. Later in the report you indicated that 
you adjusted it $10,000 an acre? 
A. Right. 
Q. Is that kind of the going value for 
land? 
A. No. It's what's called a "contributory 
value to excess acreage." 
Q. Could you explain that? 
A. The best way, or the way I was trained 
the best way to explain it, the immediate 1 acre 
that your property sits on is the most valuable, 
because especially if you have densities of only 
one house per 5 acres, let's say. 
The 1 acre that the house sits on is 
the most valuable, and everything after that is 
considered burdensome to most people because it's 
extra upkeep and whatnot. So it's given -- in a 
sales price it's given an inherent value, but 
only -- an excess value over that first acre. 
It's given a contributory value of "X" amount of 
dollars per acre. And in this case I think we 
valued that at $10,000 per acre. 
Q. I know you testified earlier that the 
data was compromised. Do you know if the site 
Page 25 
calculations were compromised on this, or do you 
think that they were mathematically correct? 
A. I don't know. I haven't gone through 
and looked. 
Q. Generally, what's the value of real 
estate in Eagle, Idaho, compared to Caldwell, 
Idaho? 
A. Superior. It is superior. 
Q. Is Eagle like a designation resort? 
A. No. 
Q. Is it the top of the market in the 
valley? 
A. Yeah. I guess you could consider it --
well, Boise foothills would be very, very 
similar, Boise Foothills, Eagle. 
But when you get out into places like 
Caldwell and Parma where large acreage properties 
with custom homes on them, they're very few and 
far between when you're trying to find comps that 
have sold, you know, to define a market recently. 
The Fannie Mae criteria to search for 
comparables is "dated," "distant," and 
"dissimilar." And I followed that criteria when 
looking for comps for this property. 
Q. Could you explain the three elements? 
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A. Dated, distant, dissimilar: "Dated," 1 
when I'm searching for a comp you look for dated 2 
comps, within six months. If there are not, then 3 
you can go to 12 months. 4 
If you can't find them there, then you 5 
can distant, which if you can't find them in the 6 
immediate mile, go to five miles, go to ten 7 
miles, go to whatever. 8 
And then you go to dissimilar. And I 9 
believe -- this is a complex appraisal -- I 10 
believe I employed all of those, dated, distant 11 
and dissimilar. 12 
Q. On page 7, Exhibit B, under Cost 13 
Approach," the vertical black box, on the left 14 
see where it says "Estimated"? 15 
A. Yeah, okay. 16 
Q. That's the line. I'm going over to the 1 7 
right-hand side of that line. In the "Opinion of 18 
Site Value: $430,000," what does that represent? 19 
A. That represents the acreage -- the 2 0 
value of the acreage that -- it would represent 2 1 
the value of the subject property site without 2 2 
the improvement on it. 2 3 
Q. Comparable to the vacant land on the 2 4 
site ifit wasn't improved? 25 
Page 27 
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based on remodels that it's gone through and that 
type of stuff. 
Q. How did you determine the effective age 
was eight years here? 
A. If I remember correct, Mrs. Hruza 
explained to me recent remodels -- went through 
and told me some of the remodels that she had 
done, and I believe it was in the last eight 
years. 
Q. Did you go in the house and see that? 
A. Yes. 
Q. Did you do any independent cost 
analysis of the improvement? 
A. Independent cost analysis? 
Q. Did you estimate what they would cost 
to do or to make? 
A. Yes. 
Q. Does that show up in the appraisal? 
A. It does over here on the left, it talks 
about Marshall & Swift's Residential Cost 
Handbook, and I am also -- my family is also a 
builder. 
Q. Let's go to page 8 under "Scope of 
Work." Was all that performed in this case? 
A. In my original inspection of the 
Page 29 
A. If it wasn't improved. But this 
particular land is improved, but it's the cost of 
the site without the building on it. 
1 property, yes. And in my original typing up of 
Q. By "improvements" what improvements 
would they have other than a structure or a 
building? 
A. Well, septic. 
Q. Utilities? 
A. Utilities. 
Q. And then about eight lines below 
"Opinion of Site Value" there's "Depreciation"? 
A. Yes. 
Q. $102.42? 
A. Yes. 
Q. And that's based on -- well, let me go 
back to page 1, when the house was built --
maybe you can find it faster -- the year it was 
constructed. 
A. It was built in 1975 and had an 
effective age of eight years. 
Q. How did you determine the effective age 
as opposed to -- what's the difference between 
effective age and an actual age? 
A. Actual age is when was the house built. 
Effective age is how old does the house look . 
2 the appraisal, yes. When it was converted into a 
3 PDF, lost. Again, between my client and I, we 
4 understood you could not rely on this appraisal 
5 in its current form. 
6 Q. Is there any written documentation to 
7 that effect? 
8 A. No. Didn't cancel it in writing, we 
9 called them on the phone. 
10 Q. How did you and Clearwater communicate 
11 the fact that the appraisal was defective? 
12 A. I was told that there was errors. It 
13 was either by Jacob or Ernie. I want to say it 
14 was Jacob. That there was errors, basically, the 
15 ones you're pointing out, Parma, different things 
16 that we've already gone through that were 
1 7 defective. 
18 Jacob said, "We need to get this 
19 fixed." He was working to do whatever he could. 
2 0 And I said, "Okay, don't use that 
21 appraisal." I think it was Jacob now, I'm almost 
2 2 100 percent positive. 
2 3 Anyway, he said, "We need to get these 
2 4 fixed, because I'm trying to get this loan done." 
2 5 And I said, "Okay, I'll get to it." 
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But I had some other issues going on with other 1 
appraisals. I was doing 60 to whatever a month 2 
at that time, and so it was basically on the back 3 
burner. And the next time I did anything to it 4 
-- or heard anything about it was Ernie calling 5 
me up telling me Jacob was fired and this deal 6 
was dead and he needed to, you know, pay me for 7 
what work I'd completed on it. 8 
I said, "Well, there's a lot of 9 
correction that needs to be made on that report." 10 
And he goes, "Well, don't worry about 11 
it, it's a dead deal. We're not going to pursue 12 
the loan because it's been denied." 13 
So I said, "Well, you know, rather than 14 
me correct it, why don't you just not pay me for 15 
it. Let's cancel the appraisal." 16 
Q. Let's go to page 10, Paragraph 21. 1 7 
Could youjust read to yourself Paragraph 21. Go 18 
ahead and read that, please. 19 
A. To myself? 20 
Q. Yes. 21 
A. Okay. 22 
Q. InParagraph21,isoneofthe 23 
situations where the lender/client, which I think 2 4 
you earlier testified was Clearwater, "may 2 5 
Page 31 
disclose or distribute this appraisal to the 1 
borrower or another lender at the request of the 2 
borrower"? 3 
A. I'm sorry. What was your question? 4 
Was there a question? 5 
Q. Yes. Is it permissible under 21 for 6 
Clearwater, as lender/client, to disclose or 7 
distribute the appraisal to the borrower? 8 
MR. BROWDER: Objection; form and 9 
foundation. You can answer. 10 
THE WITNESS: I don't know the answer 11 
to that because I'm not a lender. And I'm sure 12 
that there's probably some required, you know, 13 
letter of -- what's it called -- letter of 14 
assignment, I believe is what they require. 15 
Q. (BYMR.COLDWELL) UnderParagraph21 16 
could lender -- now you testified that Clearwater 1 7 
Mortgage is a lender/client, correct? 18 
A. Yes. Was my client. They're a broker. 19 
Q. Could Clearwater Mortgage disclose or 2 0 
distribute this appraisal to another lender at 21 
the request of the borrower? 2 2 
A. According to that it looks like they 2 3 
could, yes. 2 4 
Q. Then I direct your attention to 2 5 
Paragraph 23 on page 10 of Exhibit B. 
A. Okay. 
Q. Who is the borrower here? 
A. Valerie Hruza. 
Page 32 
Q. Can she rely on this appraisal report 
as part of any mortgage finance transaction? 
MR. BROWDER: Objection; form and 
foundation. 
THE WITNESS: I would say no, because 
had she asked it wouid have probably been told to 
her that this is a faulty appraisal and it needed 
to be fixed prior to doing that so that no banks 
were put at risk. 
Q. (BY MR. COLDWELL) And then similar 
question, under Paragraph 23, can another lender, 
at the request of the borrower, reply on this 
appraisal report as part of any mortgage finance 
transaction? 
MR. BROWDER: Objection; form and 
foundation. 
THE WITNESS: And I would say, again, 
this appraisal, no, because my client cancelled 
it, and we knew that there was substantial errors 
in it. And in order for her to rely on it, it 
would have to have been corrected so as not to 
Page 33 
put a bank or its investors at risk. 
Q. (BY MR. COLDWELL) Did you make any 
notations on this appraisal report that it 
contained mistakes? 
A. Onit? 
Q. Yes. 
A. No. I mean, not on the appraisal 
itself 
Q. So even though you knew it was -- did 
you refer to it as "defective"? 
A. It is definitely defective, yes. 
Q. So notwithstanding your knowledge that 
this appraisal report, Exhibit B, is defective, 
you did not put any notation on it that it is 
defective? 
A. No. There's no ability to do that in a 
PDF. And once it was sent to the client, you 
know, it's in his hands. You know, I can't 
control what -- somebody who comes across the 
appraisal, be it in a trash bin or a file cabinet 
or a mud puddle, I don't know. 
It was out of my control. The document 
was out of my control. So, again, I don't know 
how Valerie Hruza got ahold of this. 
Q. Would she be given a copy in the normal 
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course of your business? 1 
A. Not by me. It can only be given to her 2 
by my client's client, which would have been 3 
Clearwater's client. That's the only legal -- 4 
but she would have had to pay for it first. 5 
Q. So you didn't give her a copy of the 6 
appraisal? 7 
A. No. 8 
Q. Any idea how she obtained it? 9 
A. I have no clue. 10 
Q. On page 10, again, down in the box 11 
under "Appraisal," is that your signature? 12 
A. Yes, it is. 13 
Q. And the subject property is listed 14 
under the "Address of Property Appraised" on page 15 
10? 16 
A. Yes. Well, it's listed "Address of 1 7 
property appraised," yes. 18 
Q. Let's go back on Exhibit B to page 7, 19 
and I'm going back to what we talked about 2 0 
before, over to the right under the "Cost 21 
Approach," where it says, "Opinion of Site Value, 22 
$430,000." The report indicated before there 2 3 
were 5.02 acres. What would the value per acre 2 4 
b~ 25 
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A. I don't have a calculator. 1 
Q. I'll represent to you it's $86,000. 2 
That's $86,000 per acre for the 430, which 3 
represents the land on the subject property. You 4 
testified earlier that you valued, generally, 5 
land in excess of the 1 acre that the house sat 6 
on at a much lower price? 7 
A. Typically, yes, that's true. 8 
Q. And that amount for the comparables was 9 
what, that you valued the excess land at? 10 
A. I have no idea. I don't have that 11 
information here. 12 
Q. Okay. But in the appraisal it comes 13 
out at $10,000 is the adjustments? 14 
A. The adjustment to contributory value. 15 
Q. Right. Here on the subject property -- 16 
now, you viewed the subject property, correct? 1 7 
A. Yes. 18 
Q. And the house was in one place, sat on 19 
an acre? 20 
A. Um-hmm. 21 
Q. Would the other 4 acres have a 22 
contributory value of $86,000 each? 2 3 
A. No, they would not. 2 4 
Q. How would you value the 5 acres on the 2 5 
Page 36 
subject property? 
A. I'd have to -- it's kind of a hard 
question to answer. This particular property sat 
up on a hill overlooking -- everywhere there were 
unobstructed views. So for that when you have a 
unique property, such as the subject property is, 
if you're literally above everyone else, you 
know, and you have unobstructed views for 360 
degrees, that is worth, arguably, more than 
something that's in a drainage ditch that you 
can't see anything and, you know, that's --
people, markets, tend to pay more for that. 
So depending on certain situations like 
that one, whether or not it's buildable, whether 
or not it's -- you know, there's a lot of factors 
that would come into how I would arrive at a 
value. 
You would, literally, have to do a 
complete breakdown, that I can't do right here in 
front of you. I would have to -- it's a very 
involved mathematical equation based on 
matched-pair analysis, stuff like that. 
Q. Jacob Wilson, did he describe any of 
the mistakes in the appraisal report to you? 
A. I don't recall him saying anything 
Page 37 
specific other than "There's a lot of mistakes." 
I think the one that he did mention was 
that it was Parma, it says Parma versus Caldwell. 
But that was probably what set him to make the 
call. 
Q. Back to page 11 in Exhibit B, and I'm 
in the column of "Comparable No. 4." It's 3703 
N. Highway 16. 
A. Um-hmm. 
Q. About ten lines down under the row for 
"Site" there's an adjustment of -49,800. Do you 
see that? 
A. Ido. 
Q. And the site was 10 acres, just to the 
left of that. What does the 49,800 represent? 
A. If these numbers are correct, which I 
don't know if they are, that would be a 
$10, 000-an-acre adjustment. 
Q. And why would you make that adjustment? 
A. Because the 10 acres is larger than the 
subject of 5.02. So since it's superior, you 
would take away $49,800, based on a 
$10,000-an-acre adjustment for contributory value 
when comparing the two. 
Q. And is that to bring the acreage to --
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A. You're trying to make them apples to 1 
apples, yes. 2 
Q. And so an adjustment to bring the 3 
acreages very close in size? 4 
A. Well, yes. You're trying to take away 5 
monetary value to make it smaller. 6 
Q. Do you know the physical layout of 7 
comparable property No. 4, a comparable sale? 8 
A. Meaning, the lay of the land? 9 
Q. The lay of the land, yeah. What would 10 
cause those extra 5 acres to be worth only 11 
$10,000 an acre? 12 
A. I don't know the lay of the land, as we 13 
sit here. Again, if those numbers were -- my 14 
intention, whic~1 I don't know if they were, if 15 
they were -- excess land in Eagle, if that was in 1 6 
Eagle, also had a contributory value of $10,000 1 7 
an acre, which is high -- it's considered on the 18 
high side -- for adjustment value in this area. 19 
Since I saw Valerie Hruza's 5 acres as 2 0 
superior to its immediate surroundings because it 21 
was up on a hill, that was my justification for 22 
-- or would have been my justification, in my 2 3 
mind, for using an Eagle property that -- you 2 4 
know, flat land in Eagle is valued with a 2 5 
Page 39 
contributory value of 10 grand an acre. 1 
You know, superior, up on a hill with 2 
360-degree views is as close as I could see to 3 
becoming an equal comparable valuewise, ifthat 4 
makes sense, in Caldwell. 5 
Q. Okay, we're going to move on. 6 
Mr. Massey, I hand you what has been 7 
marked as Deposition Exhibit C. Can you identify 8 
that? 9 
A. This is a check written to my company 1 0 
from ldahy Federal Credit Union. 11 
Q. Do you know what it was for? 12 
A. I do now. I didn't at that time. 13 
Evidently, I'm told it was meant to pay for this 14 
appraisal. 15 
Q. And Capitol West negotiated the check? 16 
A. Can you describe the word "negotiated"? 1 7 
Q. Cashed, deposited the check in its bank 18 
account. 19 
A. My sister, who is an independent 2 0 
contractor for me, did, yes. 21 
Q. And is she the one who put the stamp on 2 2 
the back of the check and deposited that? 23 
A. Yes. 24 
Q. And her name? 2 5 
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A. Shannon Polfer, P-o-1-f-e-r. And 
actually -- no, yeah, she did. It was her. I 
had another employee that worked for me around 
this time that did my books, but she left. It is 
my sister that did deposit this. 
Q. I'm going to hand you what has been 
marked as Exhibit D. I'll ask if you can 
identify this? 
A. It looks like the boundaries that were 
described in this defective report describing the 
neighborhood boundaries for the subject property, 
which is incorrect. 
Q. Okay. I drew that, and that's what I 
intended it to represent, so thank you. 
A. Um-hmm. 
Q. Mr. Massey, I hand you what has been 
marked as Deposition Exhibit E, and ask if you 
can identify that? 
A. I've never seen this document before in 
my life. 
Q. What does it appear to be? 
A. It appears to be a Settlement -- I'm 
guessing for the -- no, I don't know. Is this 
the loan that she got -- or I mean the Settlement 
Statement for the loan that Ms. Hruza got from 
Page 41 
Idahy? I don't know. 
Q. Who's the borrower over in the upper 
left-hand comer there? 
A. Valerie Hruza. 
Q. And the identity of the lender? 
A. ldahy Federal Credit Union. 
Q. And the property location? 
A. 16462 Plum Road, in Caldwell. 
Q. And that's the subject property? 
A. I believe it is. 
Q. Yeah, that we've been talking about? 
A. Yes. It looks like it is. 
Q. And then what's the settlement date? 
A. 9/13/07. 
Q. And that is approximately how long 
after the effective date of your appraisal? 
A. Roughly three months, I believe. 
Q. And approximately how long after the 
date you signed the appraisal? 
A. Eight months, I think. Well, I would 
have signed it the day I sent it. But, again, 
that particular field is a dynamic field. So I 
don't know if that's even the correct date it was 
signed, because that is one of the dynamic fields 
that when the PDF converter would have changed, 
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it throws arbitrary numbers in there. 1 
Q. Let's look at Exhibit B again, and see 2 
what it says on the date that you signed it. 3 
A. It says July 20, 2007. So ifthat 4 
number was correct it would be within two months. 5 
Q. I direct your attention to under 6 
"Settlement Charges" about the fourth line down, 7 
No. 803, "Appraisal fee"? 8 
A. Okay. 9 
Q. "Capitol West, $800"? 1 O 
A. Okay. 11 
Q. Is that represented by Exhibit C, which 12 
was the check? 13 
A. I would say the numbers match. What 14 
their intention was, I don't know, but I'm 15 
assuming. 16 
Q. Mr. Massey, I hand you what has been 1 7 
marked as Exhibit F. What I'd like you to do on 18 
this, if you could, is mark approximately where 19 
the subject property is on this exhibit. 2 0 
A. Here's Plum Road, I can see that. I 21 
don't recall if it's south of Homedale Road or 2 2 
north of Homedale Road. 23 
Q. But it's in the neighborhood? 2 4 
A. I'm guessing. I'm going to circle 2 5 
Page 43 
there. So somewhere, if you look at the 1 
intersection of Homedale Road and Plum Road, I 2 
believe it was south of, but I don't recall. 3 
Q. And if you could refer back to 4 
Exhibit D, that's the -- the boundaries of the 5 
neighborhood is described in the report? 6 
A. Exhibit D is, yes. I believe that 7 
outlines the incorrect boundaries. 8 
Q. Right. Could you reproduce that on 9 
Exhibit F? 10 
A. Circling it? 11 
Q. Or draw it kind of in the shape it is. 12 
A. (Witness complied.) Okay. 13 
Q. I'm going to hand you now what has been 14 
marked as Exhibit G. Can you identify Exhibit G? 15 
A. This looks like a copy of Scope of Work 16 
for the appraisal. 1 7 
Q. And the "CW A" number up on the top? 18 
A. 1932. 19 
Q. Does that confirm it's the scope of 2 0 
work for this? 21 
A. I believe it is, yeah. 2 2 
Q. Do you recognize whose writing it is 2 3 
that appears on Exhibit G? 2 4 
A. No. 25 
is? 
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Q. Do you recognize whose signature that 
A. No. 
Q. What date appears? 
A. 9/13/07. 
Q. How does that date compare to the date 
on Exhibit E? 
A. How? Oh, I believe that was the 
settlement date. 
Q. Which is the settlement statement, 
yeah. 
A. Okay, yeah. I believe that was the 
settlement date shown in that. 
Q. And the two dates match? 
A. They do appear to match. Can I ask 
you, what does that say? To me it's not legible. 
Do you know? 
Q. I'll tell you what I think it is just 
to help you with your interpretation. "Okay to 
use appraisal one time." 
A. Who is that signature? 
Q. I don't know. That's why I was asking 
you. 
A. Oh, you know it might be -- I think 
it's the vice president. 
Page 45 
MR. BROWDER: If you don't know --
THE WITNESS: I don't know. I was told 
subsequent that, you know, somebody in their firm 
did it. 
Q. (BY MR. COLDWELL) Who's "their firm? 
A. ldahy. But I don't know that for a 
fact, if that's their signature. 
Q. Okay. But you think it may be an Idahy 
signature? 
A. It's not anybody in mine. 
Q. Does it look like anybody from 
Clearwater, any signature that you've seen from 
Clearwater that you recognize? 
A. No. That looks like a "J" to me, and I 
don't know anybody that starts with a "J." 
Q. Mr. Massey, I am handing you what has 
been marked as Deposition Exhibit H. Can you 
identify that? 
A. Well, the bottom half of it appears to 
be the check that I received, but I want to make 
sure. Yeah, the bottom third, I guess I should 
say. 
Q. It has the same check number? 
A. It does appear to have the same check 
number. 
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i Q. I'll say that in the middle of 1 
2 Exhibit H, see where it says "NCUA" in print 2 
3 there? 3 
4 A. Yes. 4 
5 Q. And there's some typing underneath 5 
6 ~ 6 
7 A. Um-hmm. 7 
8 Q. Do you see the name "Valerie Hruza"? 8 
9 A. Yes, I see it. 9 
l 0 Q. Mr. Massey, I'm handing you what has 1 O 
11 been marked as Deposition Exhibit I. Can you 11 
12 identify that? 12 
13 A. This looks like a fax to Maria 13 
l 4 McCarthy, I believe. I don't know who that lady 14 
l 5 is. I believe this -- yeah, this is a fax that I 15 
l 6 sent, but I don't know who Maria McCarthy is. I 16 
l 7 want to say she's maybe the OREP, the 1 7 
l 8 representative of OREP, the broker, for my E&O 18 
1 9 insurance I think, but I don't know. 19 
2 0 Q. How do you spell OREP? 2 0 
2 1 A. OREP, 0-R-E-P, I think. I don't know 21 
2 2 what it stands for. 22 
2 3 Q. And they are your insurance company? 23 
2 4 A. They are, yes -- or were, yes. 2 4 
2 5 Q. And this may have been accompanied with 2 5 
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the next exhibit I'll show you. We can go back 1 
to that after we see the other exhibit, and it 2 
may help you. I wasn't sure if they were all 3 
three together or what. 4 
You write to Maria, and can you just 5 
read your handwritten note to her, then? 6 
A. "My position on this is that it is 7 
fraud on Idahy Federal Credit Union's part. I 8 
have a file 2 inches thick with emails from an 9 
employee from Idahy saying the appraisal was 1 O 
never assigned to them. I plan on filing a 11 
countersuit against Idahy for this. Please 12 
contact me." 13 
Q. Is it still your position that was 14 
fraud on the part ofldahy Credit Union? 15 
A. Yeah. 16 
Q. What frmvi did Idahy engage in? 1 7 
A. In my opinion -- I'm not an attorney. 18 
Q. No, I know. 19 
A. They are in illegal receipt of this 2 0 
appraisal, and they used it without obtaining it 21 
properly; without ordering it; without engaging 2 2 
the appraiser, me; and they took it from 2 3 
Clearwater somehow, some way, however they got 2 4 
it, and used it in a report that I don't believe 2 5 
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they had the right to do. 
Q. And you say you have a file 2 inches 
thick; is that an accurate representation? 
A. It's pretty close. When I first --
when this first happened, Ray Schild, another 
attorney who, when Connie -- I don't remember her 
last name --
Q. Miller, I think. 
A. -- sent the Exhibit A, I believe it 
was, that threatening letter, I retained Ray 
Schild to discuss the matter with her. He put 
together a file, roughly 2 inches thick, of 
information about this case. And in that was 
found a whole bunch of information, yes, and 
emails. 
Q. Was there an email from an employee of 
Idahy saying the appraisal was never assigned to 
them? 
A. Yes. 
Q. In that? 
A. Yes. 
Q. Have you disclosed that to us in this 
case? 
A. Have I disclosed that? 
Q. Have you given us a copy of that? 
Page 4 9 
A. I don't know. 
THE WITNESS: I think I gave it to you 
guys. 
MR. BROWDER: If we have it we gave it. 
All I can do is --
THE WITNESS: I believe I have. 
MR. BROWDER: I don't recall --
MR. COLDWELL: Yeah, I don't recall 
seeing it. I would have noticed that. 
THE WITNESS: It's there. 
MR. BROWDER: I think I would have, 
too. 
THE WITNESS: It's there. I'll make 
sure you get it. 
As a matter of fact, after talking with 
Connie, she even represented the email -- she 
even talked about the email to me. Connie, who's 
the CEO, she's aware of the email. 
MR. COLDWELL: So far I have not seen 
it. 
Q. (BY MR. COLDWELL) It says you plan on 
filing a countersuit. Do you still plan to do 
that? 
A. I'll discuss that with my attorneys. 
Q. Mr. Massey, I am handing you what has 
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1 
been marked as Exhibit J, and I'll also hand you 1 
what's been marked as Exhibit K. 2 
MR. COLDWELL: Do you want to just do 3 
them one at a time? 4 
MR. BROWDER: No, no, no, that's fine. 5 
I was just -- at some point that's 6 
convenient to you, if we take a break I might 7 
actually try to double-check about this email, 8 
send somebody to look. 9 
MR. COLDWELL: We don't have to do that 10 
now. You can do that at lunch. I'm not burning 11 
to get it. 12 
MR.BROWDER: Okay. 13 
Q. (BY MR. COLDWELL) That's J, and I'll 14 
also give you K. They may be connected or part 15 
of the same, and this may help you recall. Can 16 
you identify Exhibit J? 1 7 
A. "J" looks like an email from Rebecca 18 
Greenfield at Landy Insurance, which I believe is 19 
the broker, to Ted or Sonia. 2 O 
Q. What's the date of Exhibit J? 21 
A. 5/04/2010. 22 
Q. What was the date of Exhibit I? 23 
A. 5/3/2010. 24 
Q. So does it appear Exhibits I and J are 2 5 
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related? 1 
A. Mine's to Maria, this one is to 2 
Rebecca. I'm assuming Maria is from OREP. I 3 
don't know how they're related other than my name 4 
is on it, Cumis Insurance is on it. But it's not 5 
to the same people nor from the same people. 6 
Q. Could you please look at Exhibit K? 7 
A.~re. 8 
Q. Can you identify Exhibit K? 9 
A. It's a document that appears to be 10 
generated from Cumis or Landy Insurance, the 11 
broker of my E&O insurance. 12 
Q. Does it appear to be a notice of claim, 13 
notice of incident? 14 
A. Notice of incident claim, yes. 15 
Q. What's the date of it? 16 
A. 5/4/2010. 1 7 
Q. Do Exhibits I, J, and K generally 18 
appear to be related to each other? 19 
A. Yeah, I would say so, after looking at 2 0 
all three of them and the dates. 21 
Q. Mr. Massey, I hand you what has been 22 
marked as Deposition Exhibit L, and ask if you 23 
can identify that? 2 4 
A. It looks like the order request from 2 5 
Jacob. 
Q. What was he ordering? 
A. Just an appraisal of this property. 
Q. And that's the subject property? 
A. This is the subject property, yes. 
Page 52 
Q. Does that appear to be his signature 
where it says "Authorized Signature" about a 
third of the way down on the left? 
MR. BROWDER: Objection; form and 
foundation. You can answer. 
Q. (BY MR. COLDWELL) To the best of your 
knowledge. I mean, I assume you may have seen it 
before. 
A. Honestly, no, I haven't seen it before. 
I never noticed that. But, I mean, it sure says 
"Jacob Wilson," it looks like. 
Q. What is the date of this request? 
A. 6/12/07. 
Q. How does that date relate to the 
effective date of Exhibit B, the appraisal 
report? 
A. One day prior. 
Q. Is the request for appraisal form a 
form that you have in your system? 
A. No. This is something that they 
produced. 
Page 53 
Q. So it would have come from Clearwater 
Mortgage --
A. Right. 
Q. -- presumably? 
A. Um-hmm. 
Q. Does Jacob request any particular 
estimated value? 
A. He doesn't request it. He states the 
owner's estimated value, which is right there in 
the middle of the page. It says, "Estimated 
Value." He would get that from the owner. 
Q. So that would be the owner's value? 
A. I'm guessing. I don't know. I don't 
know where they get that. It could have been 
based off assessment value. They do research to 
find out if they're wasting their time, I know 
that. 
Q. And down under "Appraisal Type" he 
check the box "Interior/Exterior (Full)." Do you 
see that? It's in the lower left. 
A. Yes. 
Q. And the appraisal cost at $800? 
A. Yes. 
Q. Is the "Interior/Exterior (Full)" 
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appraisal consistent with the type of appraisal 1 
that you did for him? 2 
A. Yes. 3 
Q. Is the appraisal cost consistent with 4 
what you invoiced him for? 5 
A. Yes. 6 
Q. And is the estimated value consistent 7 
with the value that you came up with on your 8 
appraisal? 9 
A. Yes, it is. 10 
Q. To the dollar? 11 
A. To the dollar. 12 
Q. Mr. Massey, handing you what has been 13 
marked as Deposition Exhibit M. Can you identify 14 
that? 15 
A. It looks like an appraisal that was 16 
performed by someone else on the subject 1 7 
property. I don't believe I did this one. I 18 
don't see a signature on it, though. 19 
Q. Look on -- the pages are tough -- on 2 0 
this Exhibit M let's use the fax page numbers 21 
that are upside down at the very bottom, because 22 
they are consecutive. If you look on page 6 of 23 
21 -- 24 
A. Julianna Niehans. 2 5 
Q. Do you know her? 
A. No. 
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Q. Just below her signature, an inch and a 
half, it says, "Address of Property Appraised"? 
A. I can't read it, but it's --
Q. If it will help you I have a magnifying 
glass. 
A. I can't read completely, but it's Plum 
Road, it looks like 16482 or 462, and I believe 
462. 
Q. Yeah. And it also appears on fax page 
2 of 21, maybe a little more legible there. 
A. Right. So it looks like it's -- it's 
got the same borrower's name. I'm not aware of 
any other property that she owned. 
Q. If you look at page 1 one of Exhibit M, 
can you describe what that first page is? 
A. It looks like a fax cover sheet. 
Q. We're back to page 1 of Exhibit M, and 
I'd ask you to just, generally, identify what 
that page is? 
A. It looks like a fax cover sheet. 
Q. From? 
A. From Jacob. 
Q. To? 
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A. I don't know. Oh, to me. Sorry. 
Q. And what's the date? 
A. 6/14/07. 
Q. Is that handwritten date consistent 
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with the printed date upside down at the bottom 
of page 1? 
A. Yes. 
Q. So it appears that Exhibit M was faxed 
to you from Clearwater Mortgage on June 14, 2007? 
A. It appears it was, yes. 
Q. Do you recall receiving this? 
A. No, I don't. 
Q. Do you know what the purpose of 
Clearwater sending this to you would be? 
A. No, I don't know. There's -- I have no 
idea. 
Q. Can you read the handwriting opposite 
No. 1 on the fax cover sheet, page 1 of 
ExhibitM? 
A. "Plum Road Appraisal, 1st Appr." 
Q. And if we turn to page 2 of21 on 
Exhibit M, the "Uniform Residential Appraisal 
Report," down at the bottom, what value did they 
indicate there? 
A. $1,050,000. 
Q. Can you read the date? 
A. 12/20/06, I think. 
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Q. And that was how long between that date 
and the effective date of your appraisal? 
A. What is it, six months, roughly. Yes, 
six months. 
Q. What business is Clearwater Mortgage 
in? 
A. Brokering loans. 
Q. Is it common for Clearwater Mortgage to 
fax appraisers prior appraisal reports on a 
property? 
A. I don't know what their common business 
practice is, but there's all kinds of reasons 
that it could have happened, such as reviews, 
stuff like that. 
When there's appraisals done over 
$1,000,000 in value, typically, the stand is that 
banks will get two appraisals to support each 
other so that they don't risk value and -- this 
looks to be the day that I sent -- this fax would 
have been the day that I sent it to him, or at 
least my effective date. 
And it could have been that, you know, 
for liability purposes, such as this very 
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situation we find ourselves in today, I could 
have requested this just to have backup to my 
appraisal. 
Q. Do you recall reviewing this appraisal 
in Exhibit M? 
A. Only after Connie sent her threatening 
letter. 
Q. So it appears it would have been in 
your file, that you would have received it on 
June 14th? 
A. Actually, looking at my file, it wasn't 
in there. I don't know what I did with it, but I 
might have put it in a different file that I had 
boxed away and forgotten about. 
Q. But you received this --
A. You know, now that I think about it, I 
think Ray Schild has it in his file. That might 
be how it got to them. 
Q. Could you look at Exhibit A? 
A. Um-hmm. 
Q. What is the date of Connie's letter to 
you there? 
A. July 25, 2008. 
Q. And that's a year after the date of 
Exhibit M; is that correct? 
A. Exhibit M, yeah. 
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Q. So you had Exhibit M before Connie sent 
her letter; is that correct? 
A. Yes. 
Q. I forgot your answer, so I'll ask it 
again: Did you review Exhibit M before you 
prepared your appraisal report, which is 
Exhibit B? 
A. No. 
Q. Mr. Massey, I have handed you what has 
been marked as Deposition Exhibit N. Can you 
identify that? 
A. It looks like an email sent to me from 
Mellany Biebuyck. 
Q. Who is Mellany? 
A. Mellany is an employee of Clearwater 
Mortgage. 
Q. What date did she send this? 
A. May 10, 2010. 
Q. And that was --
A. About a year ago. 
Q. Yeah. I don't recall the date of the 
complaint. I'm wondering if this is after the 
lawsuit. Yeah, the complaint is dated March 22, 
2010. 
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A. March what? I'm sorry. 
Q. March 22nd. 
A. Okay. So this after? 
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Q. Yes. So the May 10th date would be 
after the lawsuit commenced; would that be 
correct? 
A. Right. 
Q. Below the email caption to "Capitol 
West Appraisals" there's another one from Kaleena 
Brigham. Do you see that? 
A. I do. 
Q. Do you know who she is? 
A. Yeah. She is also an employee of 
Clearwater Mortgage. 
Q. So the bottom email address is an 
internal email of a scan that looks like it was 
forwarded to you? 
A. Yes. 
Q. From Mellany to you? 
A. Yes. 
Q. Then let's go to page 2 of Exhibit N. 
Can you identify what that is? 
A. I believe this was internal notes of 
Clearwater Mortgage. It looks like how the file 
progressed, or didn't progress, as the case may 
Page 61 
be. It looks like it started on 5/12/07, Jacob 
explaining their intentions, I guess. This is 
nothing I was privileged to at the time. 
Q. But you've seen it since? 
A. I've seen it subsequently, yeah. 
Q. And you've reviewed it or at least read 
it since then? 
A. Um-hmm. Yes. 
Q. And the entry at the top under the 
date, "April 18, 2008," what does that state 
there? 
A. "April 18, 2008, 11: 14 a.m., Amber, 
borrower decided not to purchase this particular 
property. File closed and email letter was 
mailed." 
Q. What does that tell you? 
A. That the loan was denied. 
Q. As of what date? 
A. 4/18/08. 
Q. And is that when you withdraw your 
appraisal? 
A. I don't know. It's possible. I don't 
recall the timeline as to when that happened. 
This was done -- oh, no, it would have been way 
prior to that. It would have been in '06 that I 
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withdrew the appraisal. Is that what you're 1 
saying? 2 
Q. Yeah. My understanding of your earlier 3 
testimony is that you withdrew your appraisal 4 
~~- 5 
A. When I did it. 6 
Q. -- when she withdrew her loan at 7 
Clearwater. 8 
A. No. No, that's not what I said. I 9 
withdrew the appraisal after Jacob was fired, and 1 O 
the corrections were not made. Jacob was fired 11 
in '06, I believe. 12 
Q. I think he was still there in '07? 13 
A. I don't think so. He was fired prior 14 
to this loan being placed with Idahy. 15 
Q. Let's look at Exhibit M. What is 16 
Exhibit M, the first page again? 1 7 
A. This is a fax cover sheet from Jacob. 18 
Q. From who to who? 19 
A. It says from Jacob to me. 2 O 
Q. And what's the date of that? 21 
A. 6114/07. 22 
Q. So wouldn't that Exhibit M suggest to 2 3 
you he was still employed on June 14, 2007? 2 4 
A. Yes. But I didn't -- I think -- I 2 5 
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1 wonder -- see, this isn't signed by Jacob Wilson. 1 
2 I don't know when he was fired, but I thought it 2 
3 was prior to this being sent. 3 
4 You know what it is, I know what this 4 
5 is, I believe -- well, no. I don't know why that 5 
6 is, but I know he was fired shortly after this 6 
7 appraisal was done. 7 
8 You'd have to talk to Ernie. I don't 8 
9 know why this came from Clearwater Mortgage from 9 
10 Jacob Wilson unless it was done by somebody else 10 
11 on his -- on an old cover sheet or something. 11 
12 Because this is a year after the appraisal was 12 
13 done. I didn't catch that. 13 
14 Q. I'm thinking it's the same year. 14 
15 MR. BROWDER: I think it's the same 15 
16 date. 16 
1 7 THE WITNESS: Well, this is -- I did my 1 7 
18 appraisal in '06. This is sent in '07, a year 18 
19 later. 19 
2 0 Q. (BY MR. COLDWELL) Check the date you 2 0 
21 signed your appraisal, you may be looking at a 21 
22 form number. 22 
2 3 THE WITNESS: Do you see the 2 3 
2 4 discrepancy here? This date is '06 for the 2 4 
2 5 invoice. 2 5 
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MR. BROWDER: I think he was asking you 
to confirm the date signed on the appraisal. 
THE WITNESS: Okay. The date signed is 
6/13/07. My confusion is because the invoice 
says "6/15/06," if you look at Exhibit B. 
Q. (BY MR. COLDWELL) Okay. The first 
page of Exhibit B says "6/15/06." 
A. So the months were very similar within 
two days of each other, but the year is off. 
That's my confusion, so I believe he was, yeah, 
okay. 
Q. Do you think the invoice date of 
611512006 is incorrect? 
A. Yes. When looking at the effective 
date, I do. But again, these are all dynamic 
fields that are messed with. So now I don't even 
know -- I mean, I'm assuming that that's the 
correct effective date of this appraisal, but 
I've been sort of talking based on a thought that 
this was in '06, and it's in '07. 
So again, that just shows you you can't 
even rely on that information for purposes of a 
deposition, I guess. 
Q. What do you think the correct date of 
the invoice should be? 
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A. I believe if this date -- it should be 
the same as the effective date. 
Q. And the effective date is 6113/2007? 
A. Yes. 
Q. So the invoice should also be 
6/13/2007? 
A. Yes. I would imagine. 
Q. When did you first learn that Idahy 
Federal Credit Union relied on your appraisal, 
Exhibit B? 
A. I don't recall. I don't recall. I 
cashed a check. I just don't remember when I 
realized that. My sister does my bookkeeping, so 
I don't have a recollection of realizing they 
used it until the threatening letter came out, 
Exhibit A. 
Q. So Exhibit A approximates the date that 
you first --
A. It approximates the first day of my 
recollection of it, yeah. 
Q. Have you ever cancelled appraisals, 
other appraisals, in the past? 
A. Yeah. 
Q. What steps have you taken to note -- to 
get people to notice there are mistakes in those 
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1 appraisals? 1 A. Only if she pays for it. 
2 A. Ifl find that there's mistakes, I 2 MR. BROWDER: Objection; form and 
3 would contact them and let them know. If they 3 foundation. Go ahead and answer. 
4 find mistakes, they contact me and let me know. 4 THE WITNESS: I would say only if she 
5 And then you go through the steps of fixing the 5 paid for it. But, again, what's to say that she 
6 appraisal. You do what's called a "Supplementary 6 didn't find it in a dumpster. I don't know how 
7 Addendum" with signature block. 7 she got ahold of it. 
8 So anytime there's a change to an 8 It's, in my opinion, and in the owner's 
9 appraisal that's been sent to correct it, you 9 of the document who engaged me, for all I know 
10 outline all the corrections that are made. 10 who thought they shredded it and she found it. 
11 So if somebody got ahold of the wrong, 11 I don't know how she came in contact 
12 you know the defective appraisal, they would be 12 with it, but she should not have ever used it. 
13 able to refer to that and say, Oh, by the way, 13 And a bank, certainly, should have never used it 
14 you have this copy, this is the most recent copy 14 without at least underwriting the document and 
15 that you should be using, and here's the 15 obtaining it through legal ways by engaging the 
16 corrections made. And that's usually put at the 16 appraisal. I believe there's guidelines for 
17 first page of the corrected appraisal. 17 federal credit unions on how they can go get an 
18 Q. Okay. So it's a supplement to the 18 appraisal. 
19 appraisal that appears on top? 19 Q. (BY MR. COLDWELL) How could you 
20 A. I usually put it on the first page, 20 protect yourself from what appears to have 
21 yeah. 21 happened in this case? 
22 Q. What would prevent Clearwater Mortgage 22 A. How could I have protected myself? 
23 from using the appraisal, Exhibit B here, even if 23 Short of burning the appraisal or -- I mean, I 
24 they knew there were mistakes in it? 24 don't know. Once it's sent there's an electric 
25 A. What would prevent them from using it? 25 copy -- or a digital copy -- so you can insist 
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1 Q. From using it? 1 that it's destroyed. 
2 A. I don't even know how to answer that 2 They're going to keep a copy of it for 
3 question. I don't know. I mean, common sense 3 their file so they can have evidence that they 
4 would be one. Fear of defrauding lenders, I 4 did whatever they could to get to a certain point 
5 guess, would be another. If they did something 5 and were not successful in getting a loan, or 
6 knowingly I'm sure they would -- you know, nobody 6 obtaining a loan, for Ms. Hruza. 
7 knowing that this was defective would knowingly 7 Short of that, I don't know what I 
8 use it as defective. 8 could have done other than the agreement that I 
9 They would do underwriting, they would 9 had between the owner and I, the person who 
10 read it, they would find the mistakes, they would 10 ordered the document, who told me it was not 
11 go to the appraiser and ask them to be corrected. 11 going to be used. And he kept good on that 
12 And even the most basic of underwriting would 12 promise, he didn't place a loan. 
13 have caught these needed corrections. 13 Q. Could you have notified somebody in 
14 Q. What would prevent the borrower client, 14 writing that the appraisal was defective or 
15 Valerie Hruza, from using Exhibit B? 15 contained mistakes and should not be relied on? 
16 A. From using it? 16 A. I could have, but I didn't feel it was 
17 Q. From using it, yes, to obtain a loan. 17 necessary. Since the person who ordered it and I 
18 A. She was not my intended user. It's 18 spoke personally, and I trust the person that I 
19 stated in the -- she never engaged me as an 19 spoke to, so I didn't feel it was necessary. 
20 appraiser. It was not her document. She didn't 20 The loan was dead. Again, the loan was 
21 pay for it. She should have never -- it should 21 dead, so I saw no possibility that it was going 
22 have never left Clearwater Mortgage's walls. 22 to go forward. He saw no possibility that it was 
23 Q. But under Paragraph 23, in Exhibit B, 23 going to go forward. 
24 doesn't she have the right to give it to another 24 Q. When was that? 
25 lender? 25 A. Whenever it was that we discussed he 
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1 was going to try to get me paid. Because Jacob 
2 was fired, and he was trying to make sure I got 
3 paid for everything Jacob did, and that's when he 
4 disclosed to me the loan was turned down, which 
5 was prior to Idahy placing the loan. 
6 But we just said, "Forget it. I'm not 
7 going to correct it; you're not going to place 
8 it; we're going to call it dead; it will never be 
9 used as an appraisal for a loan." 
10 Q. And you didn't see any reason to send a 
11 written memorialization of that to Clearwater or 
12 to the owner, Valerie Hruza, or anybody else? 
13 A. No. Because I didn't think any 
14 professional, such as Ernie, would risk his own 
15 profession trying to place a loan that's 
16 defective. 
17 Because anybody that would have seen 
18 that, that was a lender would have -- it's 
19 expected they do the most basic of underwriting, 
20 they would have found all of these issues with 
21 the document, and it would have been turned down 
22 based on just that, had they read it. 
23 Q. Do you know whether Clearwater Mortgage 
24 is still in business? 
25 A. They are not. 
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1 Q. Do you know approximately when they 
2 went out of business? 
3 A. Maybe a year ago, I'm guessing. I 
4 don't know. Roughly. 
5 Q. Let's go back to Exhibit B again. What 
6 was the trend in property values in this area? 
7 A. According to this, which is, again, a 
8 dynamic field that could have been changed, it 
9 says "Stable." 
10 Q. Outside of Exhibit B, what's your 
11 understanding of the market in the first half of 
12 2007 -- from January 1st, 2007, say, to June 13, 
13 2007? 
14 A. I don't recall. I mean, I believe it 
15 was mid-2007 when the fall started, so I believe 
16 it was either stable or getting close to 
17 declining, but I'd have to see the data. 
18 Q. Do the number of days that a property 
19 remains on the market unsold, does that give an 
20 indication of the type of market? 
21 A. It can, that is something that can 
22 happen. But it also could indicate a unique 
23 property. It could indicate lack of buyers for 
24 something, especially in a high-price situation 
25 or a unique situation where it's not a typically 
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built home, a typically frame-built home. Just 
general appeal can also account for days on the 
market. 
Q. As an appraiser are you subject to the 
provisions of the Uniform Standards of 
Professional Appraisal Practice? 
A. Yes. 
Q. I'm going to revisit some interrogatory 
questions that I had earlier, that we had, and 
see ifI can clarify some of the responses there. 
I'll read them to you -- I only have 
one copy -- I guess I can either read them to you 
or hand this to you. And I'll do this quickly. 
Some of it we've covered before, but I just kind 
of want to be thorough. 
Interrogatory No. 5 is, "Please explain 
why Exhibit B, appraising the subject property, 
used a neighborhood description and neighborhood 
boundaries for the city of Parma when the subject 
property was located in Caldwell." 
A. As I said before, it was merged with an 
old copy from a .ZAP file of a property I 
appraised in Parma, and the information that was 
from the appraisal in Parma was merged in. 
Normally, what you would do is correct 
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the particulars and leave the canned statements. 
And once converting it from a .ZAP to a PDF file, 
it gets corrupted by that process and sometimes 
doesn't save the data that I changed and 
redistributes the old data from the Parma copy. 
Q. If you could tum to Exhibit B, please. 
It's going to be page number 6 in the upper right 
there, "Comparable." I think we have to go back 
a page, excuse me, back to page 5. 
Let me read it, identified by street 
number, street name, city and state, location, 
the 50-plus-year-old real property listed in the 
one housing unit column in the neighborhood 
section on appraisal, page 1 of 6, which is 
Exhibit B, page number 5, which sold for the high 
price of 1.5 million. 
A. Would you like me to answer that? 
Q. Yes, please. 
A. You're misreading the report in that. 
Whether or not the information is correct, what 
that is saying is age in the market of the 
subject property, what is found is new homes 
ranging to 50-plus-year-old homes. 
In other words, the range of age of all 
homes found in that market is new to 50-plus 
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years. The range of prices ranges from 180 to 1 
$1.5 million. 2 
And in the bottom it says predominant 3 
25 years for age, and predominant 200,000 for 4 
that area of all homes. That's not saying that 5 
there was specifically a 50-year-old home that 6 
sold for $1.5 million. It's saying there was a 7 
range of homes, ranging from those ages, and a 8 
range of sales ranging from those sales, prices. 9 
Q. All right. Interrogatory No. 7, again, 10 
I'll read it to you as we wrote it: 11 
"Please explain why none of the 12 
comparable sales, No. 1 through No. 6, listed in 13 
the appraisal, beginning on page 2 of 6, which is 14 
Exhibit B, page 6, and continuing on the 15 
odd-numbered page," which I think is -- 16 
A. Page 11, I believe. 1 7 
Q. -- "page 11, represent an actual closed 18 
sale that occurred within the 12-month period 19 
preceding June 13, 2007." 20 
A. And according to the effective date, it 21 
appears all but Comp 3 were closed within the 2 2 
past 12 months, and the two comps, 5 and 6, were 2 3 
pending sales at the time. 2 4 
Q. Okay. And then let me ask you a 2 5 
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question on -- I'm looking at page 5, about 1 
two-thirds of the way down, it's under "Sales and 2 
Comparisons," but it may be easy to find by a box 3 
that says "Item" about two-thirds of the way down 4 
on the left. And then it says, "Date of Prior 5 
Sale/Transfer." 6 
A. On what page? 7 
Q. It's page 6, Exhibit B. My apology. 8 
If you go in the left-hand column, down "Sales 9 
Comparison Application." 10 
A. Oh, "Date of Prior Transfer"? 11 
Q. Right. Let me ask you what "Date of 12 
Prior Sale/Transfer" means? 13 
A. That means the house sold on that date. 14 
Q. And if you look, going across for 15 
Comparables 1, 2, and 3, it says, "No prior sales 16 
in the past"? 1 7 
A. Um-hmm, "12 months, local MLS." 18 
Q. But you just testified earlier that 19 
Comparables 1 and 2, at least, sold within the 2 0 
12 months? 21 
A. Right. But they're listed here in the 2 2 
comparables. You don't list them twice. Do you 2 3 
see that? 24 
Q. Well, it seems -- I guess I see a 25 
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conflict between "Date of Prior Sale," because 
they're under the columns Comparable Sale 1, 2, 
and 3, do you see that, and it says, "No prior 
sales in the past 12 months"? 
A. Other than what was reported in the 
comparables. 
Q. Okay. So this would be an additional 
sale? 
A. Yeah. That would include additional 
sales such as evident by subject, which was sold 
on 11110 of'05. And if this was a purchase, 
obviously, that would be an additional sale, and 
you would report it up here under "Date of Sale." 
If you look at the top -- not the top, 
but maybe a third of the way down the page, it 
says, "Date of Sale/Time." 
You're reporting the current sale, or 
the most recent sale there. Down below you're 
reporting any additional sales, and this is to 
avoid illegal flipping and stuff like that. 
Q. On the subject property, again, the 
"Date of Prior Sales," November 10, 2005, and it 
sold for $740,000? 
A. Correct. 
Q. What accounts for the increase in value 
Page 77 
to $1.150,000 within, you know, roughly 18 
months? 
MR. BROWDER: Objection; form and 
foundation. Go ahead. 
THE WITNESS: Market activity and 
aggressive -- you know, there's all kinds of 
things that can account for that. I don't know 
specifically. You know, investor -- you know, 
comparable sales around it went up in value, 
which kind of accounts for the economic situation 
we're all in now. 
It's not an unknown secret that -- I 
mean, the prices appreciated for comparable 
properties, rapidly, during '05 to '07. 
Q. (BY MR. COLDWELL) Okay. And were 
there comparable properties in Caldwell, Idaho? 
A. In Caldwell? 
Q. Yes. Within five miles of Caldwell, 
where the subject property was? 
A. There might have been. I don't know by 
looking at this, because I don't know ifthe data 
is correct. 
But the comps that I chose I felt were 
best. An appraisal is an opinion of the 
appraiser. This is my opinion, these are the 
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best comps. If there are some that are in 1 
Caldwell that are available, and I discount them 2 
for whatever reason, because the subject property 3 
was up on a bluff, you know, owned its own 4 
mountain, 5 acres' large, it was a unique 5 
styling, for whatever reason, I went out to look 6 
for different comps for whatever my reasoning 7 
was, and would have been disclosed in this 8 
appraisal had most of the data not been 9 
compromised. 1 O 
I don't know if that answers your 11 
question. But, yeah, I'm sure there was sales. 12 
But whether or not I deemed them to be good 13 
comparables is a totally other situation. 14 
And, again, when you appraise something 15 
or when you hire somebody to be an appraiser, 16 
you're asking for their opinion, and that's my 1 7 
opinion. That might differ from another 18 
appraiser. 19 
Q. Still on page 6, Exhibit B, I think you 2 0 
testified earlier, just to confirm, that at the 21 
top of the page the comparable properties 22 
currently offered for sale and the comparable 2 3 
sales in the subject neighborhood based on the 2 4 
values there, you thought those were Parma sales? 2 5 
A. Yeah, I did. Can I clarify a little 
further? 
Q. Sure. 
Page 79 
A. In whatever my search criteria was, it 
could have included sales -- I mean, it would 
have included sales in Caldwell, but it would 
have also included sales in Parma, because I do a 
radius search. And that's, you know, if you go 
to 15 miles east, then you also go 15 miles north 
or 15 miles west. 
The MLS, the way it goes, is it goes a 
radius search from the subject property, is how 
it goes. And you can expand that 1 miles, 5 
miles, 10 miles, whatever. 
Q. Would th«t, perhaps, include different 
MLS area numbers? 
A. Yes. 
Q. Would you have records of those 
searches that you've done? 
A. At the time, no. I mean, you wouldn't 
-- it was -- at the time you just did it, you 
took the notes and put it on here. You do that 
-- I have a double screen, a double monitor, so 
that's how I do it. 
Now I print off those because of this 
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very situation. 
Q. Did you review Exhibit B, the 
appraisal, for mistakes before you sent it to 
Clearwater? 
A. No. Well, not in its form, that 
current -- or that appraisal. Exhibit B is in a 
PDF format. I reviewed it in a .ZAP file format, 
which is a manipulatable form. 
Q. In your opinion, is the subject 
property at 16462 Plum Road overbuilt for its 
actual neighborhood? 
A. "Overbuilt." Can you define 
"overbuilt"? 
Q. Is it much larger than the average 
house in the neighborhood? Is it the most 
expensive house in that neighborhood? 
A. Well, then you'd have to define 
"neighborhood." 
Q. Yeah. I'm thinking the actual 
Caldwell, 5-mile radius. 
A. It's large for the area, yes, very 
large. I don't think it's overbuilt. I mean, 
you know, it's unique, I guess, in many ways. 
It's large, on a bluff, you know, private drive, 
tennis courts, so, yeah. 
Page 81 
Overbuilt, you know, a lot of people 
would think that. As an appraiser, I understand 
that, you know, there's certain areas where 
people build nice homes that are unique, and 
they, you know -- but those are few and far 
between, which is why it's necessary to go 
distant to find a good comparable. 
Q. Couldn't you adjust for a 5-mile radius 
around the house in Caldwell by making 
adjustments to land, square footage, and similars 
you did to the other comparable sales? 
A. You could. That's one way to do it, 
yes. 
Q. Wouldn't that show more of a local 
market value? 
MR. BROWDER: Objection; form and 
foundation. You can answer. 
THE WITNESS: I don't -- no. I mean, 
it would in the sense that other much far 
inferior homes, so long as you can correctly 
judge the value of improvements, the value of an 
unobstructed, unique lot like that, tennis 
courts. 
You know, different builders -- for an 
example, in Meridian, for example, there's a 
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builder named Hubble and there's a builder -- you 1 
know, there's custom homes that are right next to 2 
each other. 3 
You can't compare the two when it comes 4 
to quality because the cost of those amenities 5 
skyrocket versus a typical home that you're 6 
referring to that might have been found in that 7 
area. 8 
You try to find something similar in 9 
market appeal, not only design, gross iiving 1 0 
area, acreages, uniqueness. There's so many 11 
factors that come into what drives a market and 12 
what would, you know, make somebody interested in 13 
buying that home, that just because there's -- 14 
you don't localize an area just because it's 15 
close. 16 
You try to say, Well, here's a house on 1 7 
5 acres in Caldwell, would the same buyer buy it 18 
-- you know, where's the closest house that is 19 
similar that the same person would want. Well, 2 0 
that's what you're trying to do. 21 
Well, for me and mine, when I try to 22 
find the best comparables, that's what I try to 2 3 
do, is to find competing properties, not 2 4 
properties that are there representing a lesser 2 5 
Page 83 
quality, and then let's just do some market 1 
adjustments, because sometimes those market 2 
adjustments aren't correct and aren't -- you 3 
know, don't represent as well as other unique 4 
properties do. 5 
Q. Okay. Do you have a feel for the 6 
average lot size in Caldwell? 7 
A. Well, Caldwell is mixed. 8 
Q. With respect to the subject property? 9 
Is the 5 acres a large lot size for Caldwell? 1 O 
Average? Small? 11 
A. Well, Caldwell is divided up. I mean, 12 
there's city lots, and then there's acreage lots. 13 
It's an average acreage lot. There's some that 14 
are -- there's a lot that are 1 acre, there's a 15 
lot that are 20 acres, there's a lot that are 40 16 
acres. 1 7 
For a nonfarming-type lot it's a larger 18 
acreage. It's a little bit larger, so it's 19 
unique in that sense, yeah. 2 0 
Q. What was the local residential market 21 
around Caldwell doing on June 13, 2007, rising or 2 2 
falling? 2 3 
A. I wish I could rely on this appraisal, 2 4 
but I don't know. I don't have that information. 2 5 
Page 84 
Q. Did you follow the Freddie Mac 
Single-Family Seller/Servicer Guide in performing 
the appraisal on 16462 Plum Road? 
A. To the best of my knowledge, yeah. 
Q. Did you see the inside of the subject 
house before it was remodeled? 
A. I don't recall. I want to say there 
might have been pictures, but I can't remember. 
Q. Did you compare average incomes of 
residents in the Caldwell area to --
A. That would have -- yeah. It's part of 
the -- it's not part of the canned deal, but you 
base it off of -- yes. To answer your question, 
yes. 
Q. How does that affect value, average 
income? 
A. Affect value of a home? 
Q. Yes. 
A. Well, it affects marketability. I 
mean, it affects who can afford to by it, I 
guess. 
Q. Would it affect who would want to buy 
it? 
A. Oh, I don't know. That's kind of hard 
to answer. I couldn't afford it, and I would 
Page 85 
have wanted to buy it. 
Q. When you delivered Exhibit B, the 
report to Clearwater, did you represent it to be 
a draft? 
A. Did I represent it to be a draft? 
Q. Yeah, a draft appraisal. 
A. No. 
Q. A final appraisal? 
A. Until it was brought to my attention 
that it was defective, yes. 
Q. Did you ever readdress this appraisal 
to anyone? 
A. Readdress? 
Q. Readdress it. 
A. No. Reassign, no. Nor was I asked to. 
Q. Okay. I am done. Thank you, Wade. I 
appreciate you bearing with us here. 
MR. BROWDER: We will read and sign. 
No questions. 
(Deposition concluded at 11 :20 a.m.) 
(Signature requested.) 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. Case No. 
WADE MASSEY and CAPITOL WEST CVl0-3993 
APPRAISALS, 
Defendants. 
30(b) (6) DEPOSITION OF 
CUMIS INSURANCE SOCIETY, INC. 
TESTIMONY OF CONNIE MILLER 
MAY 17, 2011 
REPORTED BY: 
CINDY L. LEON4ARDT, CSR No. 715, RPR 
Notary Public 
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1 · TI-IE 30 (b)(6) DEPOSITION OF CUMJS 1 
2 INSURANCE SOCIETY, INC., TESTIMONY OF CONNIE 2 
3 MlLLER was taken on behalf of the Defendants at 3 
4 the offices of Lopez & Kelly, PLLC, 413 W. Idaho 4 
5 Street, Suite 100, Boise, Idaho, commencing at 5 
6 1:00 p.m. on May 17, 2011, before Cindy L. 6 
7 Leonhardt, Registered Professional Reporter and 7 
8 Notary Public within and for the State ofldaho, 8 
9 in the above-entitled matter. 9 
10 APPEARANCES: 10 
11 For the Plaintiff: 11 
12 Collins & Coldwell, LLC 12 
13 BY FREDERIC L. COLDWELL, Esq. 13 
14 700 17th Street, Suite 1820 14 
15 Denver, Colorado 80202 15 
16 Phone: (303) 296-7700 16 
1 7 Email: fcoldwell@collinscoldwell-law.com 1 7 
18 For the Defendants: 18 
1 9 Lopez & Kelly, PLLC 19 
2 0 BY JOHN J. BROWDER 2 0 
21 413 W. Idaho Street, Suite 100 21 
22 P.O. Box 856 2 2 
2 3 Boise, Idaho 83701 2 3 
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(Exhibit A marked.) 
CONNIE MILLER, 
first duly sworn to tell the truth relating to 
said cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MR. BROWDER: 
Q. Hi, Ms. Miller. 
A. Hi. 
Page 4 
Q. My name is John Browder, and I'm one of 
the attorneys that's representing the defendants 
in this lawsuit. Wade Massey and Capitol West 
Appraisals are the defendants, Cumis Insurance 
Society is the plaintiff. 
You are here as a 30(b)(6) designee on 
behalf of Cumis. 
A. Okay. 
Q. I'll go ahead and give you what's been 
marked as Exhibit A, which is a copy of the 
notice of 30(b)(6) deposition that we've served 
on the plaintiffs attorneys in this matter. 
If you would, for me, flip the page, 
you'll see that there's some topics outlined 
here, 13 different topics. Have you had a chance 
to look at this? 
A. Yeah, I did glance at this. 
Page 5 
Q. Generally speaking, when I ask 
questions about these topics I'm understanding 
you to give an answer that speaks for your 
company, which I believe is -- or formally was 
Idahy Credit Union? 
A. It's Idahy Credit Union, and currently 
it's Icon Credit Union. 
Q. Okay. And I'll get into the 
relationship between those in just a second, but 
I just want to make sure that you understand me, 
that you're not to be answering questions on your 
own behalf, necessarily, but on behalf of the 
company. Does that make sense? 
A. Yes. 
Q. With that said, could you just go ahead 
and spell your name for me? 
A. It's Connie, C-o-n-n-i-e, Miller, 
M-i-1-1-e-r. 
Q. I just want to go over a couple of 
general rules about depositions. First of all, 
have you ever been deposed before? 
A. Hmm-um. 
Q. Is that a "yes"? 
A. No, I have not ever been. 
Q. Okay. That's the next thing that's my 
(208) 345-9611 
2 (Pages 2 to 5) 
M & M COURT REPORTING (208)345-8800 (fax) 
57 e99306-7cd5-4257-aebd-85069b99c 7e 7 
Page 6 
1 rule. When we're talking try to avoid --
2 A. Oh, okay. Okay, that makes sense. 
3 Q. -- answering with hmm-um. And also --
4 and I'm going to try to do the same for you --
5 but let me finish my question --
6 A. Okay. 
7 Q. -- before you start talking. And I'll 
8 try to do the same for you so that the court 
9 reporter can logically get it all down, okay? 
1 0 A. (Witness nodding head.) 
11 Q. Is that a "yes"? 
12 A. Yes. 
13 Q. Okay. And I'm not trying to be rude, I 
14 just want --
1 5 A. No, no, I don't mind at all. 
16 Q. We'll all be better off if we're 
1 7 communicating clearly. 
1 8 A. Um-hmm. 
1 9 Q. At times your attorney may object to 
2 0 some of the questions that I ask you. Ifhe 
2 1 does, let him finish speaking, and when he's 
2 2 done, unless he instructs you not to, would you 
2 3 please answer the question, okay? 
24 A. Yes. 
2 5 Q. You're under oath today. I assume you 
1 
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9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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know what that means, right? 
A. Yes. 
Q. It means to tell the truth? 
A. Yes. 
Page 7 
Q. It's also important that you understand 
my question. If you answer my question, I'm 
going to assume that you understood it, okay? 
A. Okay. 
Q. If you, in any way, don't understand my 
question, which you probably won't because I'll 
ask a poorly phrased question, please just ask me 
to rephrase it, and I'll do my best to do that 
for you, okay? 
A. Okay. 
Q. Also, if you need a break at any time, 
that's fine. Just, please, if there's a question 
pending, answer that and then we'll go off the 
record for the break. 
A. Okay. 
Q. Where are you currently employed? 
A. Icon Credit Union. 
Q. What is Icon's address? 
A. Our main administrative office is 7615 
West Riverside Drive, Boise, 83714. 
Q. Earlier we were discussing that Icon 
Page 8 
1 was formerly known as Idahy? 
2 A. Idahy. 
3 Q. Can you explain the relationship 
4 between those two names, or entities, for me so I 
5 understand why it is now Icon? 
6 A. It is the same entity. The only 
7 difference is we just changed the name. 
8 Q. When did you change the name? 
9 A. About two years ago, two-and-a-half 
10 years ago. It was in January of2010. 
11 Q. By my account, that's about 
12 one-and-a-half --
13 A. One-and-a-half years, now that I think 
14 about it. Yeah, I think that's what it was. 
15 Q. Is there particular reason why the name 
16 was changed? 
1 7 A. Yes. The Idahy was often 
18 mispronounced, just as you just did. 
19 Q. Which I will do at least ten more 
20 times. 
21 A. Yes. And that's okay. And if you 
2 2 don't care, I don't care. 
2 3 Original field of membership was the 
2 4 Highway Transportation Department, and that's how 
2 5 it became Idahy. And our field of membership has 
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changed a lot, and so only about 18 percent of 
our membership is now from the highway 
department. And in addition to that we added a 
branch in Oregon, so the Idaho part didn't really 
fit with it, so we just changed and wanted 
something more modem. 
Q. What is your current title at Icon? 
A. It's president/CEO. 
Q. How long have you had that position? 
A. Since April of 2008. 
Q. Were you employed at Icon prior to 
April, 2008? 
A. Yes. 
Q. In what capacity were you employed 
prior to April, 2008? 
A. I became employed January 12, 1998, as 
their vice president of finance. And I 
maintained that role until I moved to the CEO 
position. 
Q. Where were you employed before 
January 1998? 
A. I worked at Idaho Corporate Credit 
Union for approximately two-and-a-half years as 
their vice president of finance. Idaho Corporate 
Credit Union, for clarification, is a wholesale 
(208)345-9611 
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corporate level credit union, similar to a 1 
banker's bank; Idaho Corporate Credit Union's 2 
clients were the credit unions. 3 
Q. How long? You said two-and-a-half 4 
years? 5 
A. Two-and-a-half years, yeah. 6 
Q. As the president and CEO, what are your 7 
responsibilities? 8 
A. I'm responsible for the oversight 9 
operations of the credit fu~ion. I report to a 1 O 
volunteer board of directors. 11 
Q. Is that all? 12 
A. Yes. That's -- I mean, it's very 13 
encompassing. Basically, I'm responsible for the 14 
complete oversight of the credit union. 15 
Q. Would it be fair to say that you 16 
supervise everybody working underneath you at the 1 7 
credit union? 18 
A. Yes. Either directly or indirectly, of 19 
course. 20 
Q. I understand. I assume it's a 21 
fu~~jo~ 22 
A. Yes. 23 
Q. What were your responsibilities as vice 2 4 
president of finance? 25 
Page 11 
A. I was responsible for the financial 1 
reporting and the technology of the credit union. 2 
So I had a department of accounting coordinators 3 
and clerks that were responsible for, basically, 4 
the back-office accounting functions. And I was 5 
responsible for the core data processing system 6 
and all of the technology functions. 7 
Q. Could you kind of elaborate on the 8 
financial reporting aspect of your 9 
responsibilities as vice president of finance? 10 
A. I was responsible to reconcile 11 
accounts, a subsidiary ledger to the general 12 
ledger; I prepared the financial statements; 13 
completed the financial reporting, all the 14 
regulatory financial reporting, such as the NCUA 15 
regulatory reports, Department of Finance 16 
reports. 1 7 
A good part of my job was just 18 
overseeing the audit controls of the general 19 
ledger, which would be the shares, deposits, that 2 0 
we had. And I oversaw all of the transactions 21 
transmissions, which were the posting of share 2 2 
drafts, wires, ACHs, and then reconciling all of 2 3 
those. 24 
I worked w!th an independent auditor 2 5 
Page 12 
that we hired that would come in and audit. That 
was my role, was to be the liaison for that 
person. 
Q. If you would, what is an ACH? I'm not 
familiar with that. 
A. Automated Clearinghouse, which is a 
direct deposit or automated payments. For 
example, your power bill, if it clears your 
account automatically, that's an ACH item. 
Direct deposit for payroll would be an example. 
Q. And NCUA, what is that? 
A. The National Credit Union 
Administration, and they are equivalent to the 
FDIC for credit unions. 
Q. Thank you. And the Department of 
Finance? 
A. The Department of Finance oversees --
they are the regulatory agency for state 
chartered financial institutions. And Department 
of Finance became our regulator when we changed 
our name and went state chartered. Before that 
our regulator was NCUA. 
Q. So you're not currently regulated by 
the NCUA; is that right? 
A. We are regulated by the NCUA 
Page 13 
indirectly, because we carry the national share 
insurance on our share deposits, which is that 
insurance that's up to $250,000 per account. 
So because they were an insurance 
provider for us, we are regulated, but our 
primary regulation status is the state. That 
takes precedence over the federal. 
Q. Thank you. I'd like you now, if you 
would, give me kind of a thumbnail sketch of your 
educational history. 
A. Okay. I graduated from Boise State 
with an accounting -- bachelor's of business 
administration in accounting in 1983. I have 
also attended what's called Western Kuna 
Management School, and I think I graduated in 
2005 from that. 
That's my primary in addition to just 
general. 
Q. When you say the Western Kuna 
Management School, did you obtain like a 
professional certificate or something like that? 
A. Yes. It's a certification -- it's a 
three-year program where you work with your 
credit union members and do strategic planning 
and things like that. 
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1 Q. Now, I'd like to ask you what you did 1 
2 to prepare for this deposition. But before you 2 
3 go into it -- I don't care and I don't want to 3 
4 know what conversations you had with your 4 
5 attorneys, but I would like to know -- first of 5 
6 all, if you reviewed any documents besides that 6 
7 notice, I'd like to know what they are. 7 
8 A. I reviewed the -- just pulled the loan 8 
9 file out and reviewed it for, roughly, an hour, 9 
10 just scanned it. And I think that's it. Ijust 10 
11 pulled the loan file documents. 11 
12 Q. Could youjust give me a sense of what 12 
13 types of specific documents are within the loan 13 
14 file? 14 
1 5 A. Yeah. It was the actual -- I scanned 15 
1 6 the loan agreement between the borrower and -- 16 
1 7 when I say "scanned," I mean scanned. I barely 1 7 
18 just scanned over the loan agreement, scanned the 18 
19 appraisal, scanned the Proof of Loss Claim from 19 
2 0 Cumis. 20 
2 1 I'm trying to think what else was in 21 
2 2 that that I just glanced at this morning. I 2 2 
2 3 think that was it. 2 3 
2 4 Q. Let me back up. You mentioned the loan 2 4 
2 5 agreement. So that we're sure that we're talking 2 5 
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about the same thing, is this the loan that 
Valerie and Steve Hruza --
A. Yes. 
Q. -- took out with Icon? 
A. With Idahy, yes. 
Q. Idahy? 
A. Yes. Um-hmm. 
Q. The appraisal, would that be the 
appraisal by Wade Massey? 
A. Yes. 
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Q. And generally speaking, do you know 
what this lawsuit is about? 
A. Yes. 
Q. When I say "appraisal," can we use it 
as a shorthand phrase to ref er to the Massey 
appraisal? 
A. Yes. 
Q. Ifl mention another appraisal, I'll 
try to be more specific so that you understand 
what I'm talking about. 
A. Okay. 
Q. And ifl say "borrowers," can you 
understand that to mean the Hrnzas? 
A. Bruzas. 
Q. And if I slip and say "lender," you can 
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correct me, but I'm probably trying to refer to 
Idahy. 
A. Yes. 
16 l 
ij 
Q. Did you interview any witnesses in 
preparation for this deposition? 
A. Hmm-um. 
COURT REPORTER: Is that a "no"? 
THE WITNESS: No. Sorry. 
Q. (BY MR. BROWDER) Any employees? 
A. No. 
Q. Any former employees? 
A. No. 
Q. Besides what we've discussed, did you 
engage in other preparation for this deposition? 
A. No. 
(Exhibit B marked.) 
! 
1 
11 
Q. (BY MR. BROWDER) Ms. Miller, I've • 
handed you what we've marked as Exhibit B to your 
deposition, the deposition ofCumis. 
If you would, would you just take a 
minute to glance over this and, first of all, 
tell me whether you've seen this before? 
A. I can't say for sure. I was emailed 
copies of some court documents -- I want to say, 
a few months ago, something like that -- that 
• 
; 
• 
. 
Page 1 7 
1 
listed several of the things that were being 
asked of, and this looks familiar to that. So I 
think this is what I saw, but I cannot guarantee 
that for sure. 
Q. I would like you to look at Paragraph 8 
of that document. Do you see where I'm looking? 
A. Where it starts "In September 2007, 
Clearwater Mortgage"? 
Q. Yes. What I'd like you to do, if you 
would, read that paragraph. What I want to do is 
I want to ask you a couple of questions about it; 
okay? 
A. Sure. "In September 2007, Clearwater 
Mortgage, Inc., referred" --
Q. You can read it to yourself, actually. 
I'm sorry, I wasn't very clear. 
A. Oh, okay. 
Q. Just tell me when you're ready. 
A. Okay. 
Q. As I understand it, at some point in 
September 2007, Idahy was referred, I guess, a 
loan application from the Bruzas; is that 
correct? 
A. What I recall about that was that we 
received an application. I don't know who 
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1 referred -- I don't recall who referred the loan 
2 to us, if the borrower came directly to us or if 
3 they came from Clearwater. 
4 Q. Now, I'd like you to -- we're just 
5 going to go through some of these paragraphs. 
6 A That's fine. 
7 Q. Now, I'd asked you to review Paragraph 
8 No. 9, if you would, and tell me when you can 
9 field questions about it. 
10 A. Okay. 
11 Q. As I read Paragraph No. 9 it states 
12 that, "As a condition of funding this loan, Idahy 
13 reviewed the appraisal performed by Massey." 
14 It says other things, but is that a 
15 fair characterization of one of the things it 
16 says? 
17 A Do you want me to answer based on --
18 you mentioned that you wanted me to answer based 
19 on the company not my personal, so do you want me 
20 to answer based on what I'm knowledgeable about 
21 in reviewing the loan file or -- because I guess 
22 I have to say I do not know this, because I 
23 wasn't involved in the approval of this loan. 
24 Q. Right. I understand that. I want you 
25 to testify about what the company did. That's 
Page 19 
1 the allegation that --
2 A Yes. The company did receive an 
3 appraisal, because we also -- I saw the 
4 employee's initials on the appraisal, the 
5 employee that was with us at that time. So, yes, 
6 we would have received that appraisal. 
7 Regarding the review process of it, I 
8 don't have any knowledge on what that employee 
9 did with that appraisal. 
10 Q. Whose initials were on it? 
11 A. I think it was Ethan Morriss, if I 
12 recall, at that time. 
13 Q. Now, let's maybe just talk about that 
14 for a second. First of all, does Idahy typically 
15 review appraisals when it makes a loan secured by 
16 residential real estate? 
17 A Yes. 
18 Q. What constitutes a review of an 
19 appraisal? 
20 A Today, what my knowledge of today is? 
21 Q. I would like to know what happened 
22 then. 
23 A Okay. I could not answer that. I 
24 wasn't involved in loans whatsoever then. 
25 Q. So you're unfamiliar of what policy was 
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in effect as to reviewing --
A I know what policy. The policy just 
states that we'll review an appraisal. 
Q. Nothing more specific than that? 
A. Hmm-um. 
Q. Is that a "no"? 
A. That's a no. 
Q. Is it the company's belief that Ethan 
Morriss is the employee who reviewed the Massey 
appraisal? 
A. I don't know. What I recall is that 
Dan was the lending officer that received the 
application, but Ethan was the approving officer. 
He was the vice president of branch services at 
that time, so he approved it. And I recall 
seeing the appraisal with Ethan's initials on it. 
Q. When you say you recall seeing it, 
that's when you reviewed the file? 
A In the file, yes. 
Q. Are you aware of whether or not either 
Dan Barger or Ethan Morriss had any issues, 
questions, about the appraisal or anything like 
that? 
A. I'm not aware. 
Q. If they had any questions about the 
Page 21 
appraisal, would that be something that there 
would be a note about or some record made to that 
effect? 
A I don't know. 
Q. Now, I'd like you to look at Paragraph 
10 -- actually, stop that for a second. We're 
going to get to this. It's going to be a theme 
throughout the deposition -- but does the company 
know how it obtained the appraisal? 
A. No. We never identified -- I'm not 
aware that we ever identified how we got the 
appraisal. 
Q. Do you know whether there's been any 
sort of investigation to determine how Idahy 
obtained the appraisal? 
A. I think Cumis, potentially, may have 
found that out through interviewing the 
employees, but I don't know. I'm not aware of 
that. 
Q. When you say Cumis may have learned, do 
you have any specific reason to think that? 
A. Only if it came out in a conversation 
when they were interviewing employees. Because I 
know they interviewed Dan and Ethan, but I don't 
know what came out of that. 
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1 Q. So nobody's come to you and said this 1 A. Okay. 
2 is how Idahy got the appraisal? 2 Q. Do you see where, in the middle of the 
3 A. Right. And I don't think there's 3 page, it says, "First Claim for Relief," and then 
4 anything in the file that I read on where we got 4 underneath that it says, "Professional 
5 it, either. 5 Negligence"? 
6 Q. Now, I'd like you to go to Paragraph 6 A. Um-hmm. 
7 10. Just review it and tell me when you're 7 Q. Do you see Paragraph 21? Would you 
8 ready; I want to ask you some questions about it. 8 just look at that for me for a second? 
9 A. Okay. 9 A. Okay. 
10 Q. As I read that paragraph, it says that 10 Q. It states that, "The defendants 
11 the appraisal was part of the factor -- or part 11 breached this duty by utilizing comparable sales 
12 of the basis for Idahy approving a $250,000 12 values ('comps') that were dissimilar in age and 
13 second mortgage loan to Hruzas secured by a deed 13 location from the property to formulate the 
14 of trust; is that fair? 14 appraisal." 
15 A. Yes. 15 Do you see where I'm reading that? 
16 Q. My question to you is this, my first 16 A. Yes. 
17 question: What role did that appraisal have in 17 Q. Since this loan to the Hruzas has your 
18 making the decision to lend the $250,000 to the 18 company done anything, changed it's policy or 
19 Hruzas? 19 made policy, anything like that with regard to 
20 A. What I know is that when you -- when we 20 its analysis and review of appraisals? 
21 make a mortgage loan, the single -- I mean, we 21 A. Yes. The laws have changed now with 
22 rely on the appraisals to determine what the 22 appraisals, so you can no longer select who's 
23 value of the property is. So it would seem like 23 going to give you an appraisal and what that 
24 it would be a significant factor, and I'm sure 24 appraisal should come in at. 
25 that's why it's in our policy that we require an 25 Basically, it's more independent now, 
Page 23 Page 25 
1 appraisal. 1 and so in the evaluation of who you select as an 
2 Q. The way I read Paragraph 10, it implies 2 appraiser, that is more independent now. 
3 that the appraisal is not the only thing that 3 Q. In what respect? 
4 Idahy uses to decide whether or not to make a 4 A. Financial institutions or borrowers are 
5 loan; is that correct? 5 not allowed to be selective with who they select 
6 A. That is correct. 6 to complete an appraisal. 
7 Q. What other factors contribute to the 7 Q. How would your company now choose an 
8 decision to make a loan and, specifically, I 8 appraiser for a similar type of loan? 
9 guess, to make this loan, if you know? 9 A. I don't work in the mortgage 
10 A. I do not -- I could not answer that. I 10 department, per se. But as I understand it, is 
11 wasn't involved in that. I can tell you, 11 there is a group of licensed appraisers, and you 
12 logically, what we do today and what our policies 12 -- basically, you don't get to pick which one you 
13 are today and what's in the -- ifl were to look 13 want to do business with. 
14 at the real estate policy, I could tell you what 14 It's kind of either -- I don't know how 
15 they're supposed to look at. 15 it's selected, but it's random, or something, 
16 Certainly, you know, debt, ability to 16 where you just -- basically you're assigned a 
17 pay. I mean, we have a full application, and 17 person when you request an appraisal. 
18 they review information submitted on 18 And it was some laws that changed with 
19 applications. We would always look at more than 19 the recent economic struggles with the housing 
20 an appraisal to make a real estate loan. 20 crisis and things that were put into place by the 
21 Q. Fair enough. And we'll get into that 21 government. 
22 real estate policy a little bit later. 22 Q. So it's more of a result of like 
23 Would you tum the page to -- it's 23 external legislation than an internal policy; is 
24 going to say "Complaint No. 3" in the left-hand 24 that accurate? 
25 comer. 25 A. Yes. Absolutely, yeah. We're just 
(208)345-9611 
7 (Pages 22 to 25) 
M & M COURT REPORTING (208)345-8800 (fax) 
06 3 57e99306-7cd5-4257-aebd-85069b99c7e7 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
. ' 
Page 26 
following the law on how you can use those now. 1 
Q. I apologize, I am going to be kind of 2 
jumping around a little. 3 
A. That's fine. 4 
(Exhibit C marked.) 5 
Q. (BY MR. BROWDER) First of all, do you 6 
recognize this document? 7 
A. Yes. 8 
Q. How do you recognize it? 9 
A. It's a check that cleared our account. 1 O 
And in the process of filing the Proof of Loss 11 
with Cumis we were asked to identify if we 12 
contracted and if we paid the appraiser for this 13 
appraisal, and so I located this cleared check 14 
where we did, in fact, pay them for the 15 
appraisal. 16 
Q. Whose signature is on it, if you know? 1 7 
A. I do not know. 18 
Q. In looking at this check, is there 19 
anything on it that refers to the Hruzas, Valerie 2 0 
or Steve? 21 
A. No. 22 
Q. Is there anything on it that refers to 2 3 
the property that is at issue here? And I'm 2 4 
going to go ahead and I'll represent to you that 2 5 
Page 28 
Q. -- identify the property of the loan? 
A. Yes. It would verify it clearly that 
it was associated to this loan. 
Q. Okay. I appreciate the clarification. 
(Exhibit D marked.) 
Q. (BY MR. BROWDER) Ms. Miller, if you 
would, would you just take a minute to look this 
over. I'm going to ask you a few questions about 
it when you're done. 
A. Okay. I think I know what this is 
about. I've scanned it, and I am somewhat 
confused about what this is, but I think I know 
what it is. 
Q. Well, why don't you tell me what you 
think it is. 
A. It appears that it is the claim that we 
filed to make a collection on the loan. Not 
working with loans, I'm not positive about this, 
but it appears that it is the collection that we 
made against the Hruzas, the collection efforts. 
There was a bankruptcy filing, as well, 
and I'm not positive that that's what this is 
related to, as well. 
Q. Well, let me just ask a few questions 
about some of the specific things that are in 
Page 29 Page 27 
the address for that property 16462 Plum Drive, 
Caldwell, Idaho, 83607. 
1 here. 
A. No, there's nothing on this check. 
Q. Is there anything on this check that 
would indicate to you, or signal to somebody, 
that it was for payment for the appraisal? 
A. Not on the check. 
Q. All right. That's all I have on that 
for now. 
A. So it's not appropriate to add 
clarification to that, or is it? 
Q. If there's something you'd like to add 
about it, I would like to hear it. 
A. Okay. In our system the additional 
feature to this is any time you issue a check, it 
will show you the full transaction. 
And when I researched this I saw the 
full transaction that was definitely assigned to 
this particular loan, so it would be a receipt 
that has the exact same transaction sequence 
number that was generated as a result of this 
check being issued. 
Q. So is it your testimony that that 
additional documentation would somehow --
A. Yes, it would. 
2 We know -you tell me if I'm wrong--
3 the Hruzas borrowed $250,000 from Idahy, right? 
4 A. Yes. 
5 Q. According to Paragraph 5, that occurred 
6 on or about September 13, 2007. Do you see where 
7 I'm referring to? 
8 A. Yes. 
9 Q. Do you have any reason to dispute that 
10 that's inaccurate, the date? 
11 A. No. 
12 Q. If you would tum the page and let's 
13 take a look at Paragraph -- well, actually, let's 
14 stay on Paragraph 5. 
15 A. Okay. 
16 Q. That loan was secured by a deed of 
1 7 trust; is that right? 
18 A. Yes. 
19 Q. And if my understanding of the facts is 
2 0 correct, that was a second position deed of 
21 trust? 
22 A. Yes. 
2 3 Q. So there was a first position that was 
2 4 by some other lender? 
25 A. Yes. 
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Q. Do you know whether or not this was the 1 
Hruzas first loan with Idahy? 2 
A. I don't know. 3 
Q. That's okay. Moving on to Paragraph 6. 4 
As I understand that, the Hruzas, who are the 5 
defendants in this complaint -- 6 
A. Yeah. That's what made me think it's a 7 
bankruptcy or a collection thing. 8 
Q. Okay. -- they're the defendants, 9 
they're the borrowers. The Hruzas, it says, 1 0 
"failed to make the required monthly installment 11 
payments from November 1, 2007 through June 1, 12 
2008." 13 
Do you see where I'm reading that? 14 
A. Yes. 15 
Q. Do you know whether or not the Hruzas 16 
made any payments on this loan? 1 7 
A. I recall they made no payments, or one 18 
very small one; basically, no payments. I recall 19 
it being in, basically, what's called a "first 2 0 
payment default," which means they never made any 21 
payments on it. But I'm only -- that's just my 2 2 
recollection. 2 3 
Q. If they made a partial payment on it, 2 4 
would it have been in October or sometime between 2 5 
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November 2007 and September 13, 2007? 1 
A. No. Because I don't think the loan was 2 
even funded until September, ifl recall, of 3 
2007. I'm trying to remember. I couldn't give 4 
you the dates. 5 
I know that it became a serious 6 
collection thing that came to the attention in 7 
early 2008, ifl recall. 8 
Q. When you say "came to the attention," 9 
you mean came to the attention of the -- 1 0 
A. Came to my attention and popped up as a 11 
delinquent loan. But I just -- I'm sorry, I 12 
don't know the dates. 13 
Q. That's okay. I mean, I'm trying to 14 
figure out what you know and don't know. 15 
A. Yeah, yeah. 16 
Q. When you say you "recall" do you mean 1 7 
you, specifically? 18 
A. Yes. 19 
Q. You, personally, remember in early 2008 2 0 
that there was a collection issue with this loan? 21 
A. Yes. The only reason I say that is 2 2 
because when I became CEO in April, 2008, is when 2 3 
I got drug into it, so I started to work with it 2 4 
then. 25 
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Q. Right. And prior to that it would have 
been somebody else's responsibility? 
A. Someone else's, yeah. 
Q. Whose responsibility would that have 
been, if you know? 
A. It would have been Debbie Browning, I 
think, the other vice president. We had a vice 
president -- we had a vice president of branch 
services -- or director of branch services, which 
is Ethan. I can't remember his exact title, but 
it would have been another vice president. A 
person over lending, not me. 
Q. Prior to filing a lawsuit what would 
Idahy do to try to collect a debt such as this? 
A. Such as this, okay. So in general we 
work with the borrowers. We'll contact the 
borrowers. I do recall conversations that they 
had -- that they said that they had been working 
with Valerie, and she was cooperative. 
But I do remember, then, asking about, 
you know, what's the status of it, and 
determining that it wasn't going to -- we weren't 
getting payments or something. I wasn't too 
involved in the loan itself. 
Q. Do you know whether or not anybody at 
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the company had discussed the possibility of --
well, let me back up. 
Do you know what a foreclosure is or a 
trustee's sale? 
A. Yes. 
Q. Had anybody discussed, loosely 
speaking, foreclosing the loan sometime after the 
Hruzas defaulted, but before this complaint was 
filed in July of 2008? 
A. Okay. I remember there being -- I'm 
not going to answer before this, because I don't 
know the dates -- but I remember a discussion 
about foreclosure. 
And once they identified that the value 
of the property was far less than what was on the 
appraisal it was -- I think they got -- I'm 
trying to remember now -- it seems to me like 
they inquired with a few other sources to get the 
value of the property, and determined that there 
wasn't even a reason to foreclose because of the 
big difference in what the value was compared to 
what was owed on the first at the other 
institution. 
The timing of that, though, I don't 
have any idea how it correlates to the timing of 
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this document. 1 
Q. And you don't know when -- let me make 2 
sure I understand you. You don't know when you 3 
heard those conversations or when they occurred? 4 
A. No. I don't remember that exactly, no. 5 
I just remember that there was -- that was a 6 
discussion, because that is your natural next 7 
step, is to see if you can foreclose on it. 8 
Q. Does Idahy have a policy about when it 9 
begins foreclosure proceedings in a typical 10 
situation? 11 
A. It would be in their real estate loan 12 
policies. But I know it's not hard fact, it's 13 
guidelines. There should be something in the 14 
real estate loan policy about -- well, maybe not. 15 
I don't know that we have a steadfast 16 
rule or policy about that. There are some 1 7 
collection guidelines, maybe. I don't know what 18 
policies were in existence at that time. 19 
Q. Do you !<_':.ow if anything was preventing 2 0 
-- besides the fact that Idahy may have been 21 
undersecured -- 2 2 
A. Yes. 23 
Q. -- just kind of put that aside for a 2 4 
second -- are you aware of anything that would 2 5 
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have prevented Idahy from instituting foreclosure 1 
proceedings immediately upon the Hruzas 2 
defaulting? 3 
A. No. 4 
Q. Okay. Now, the next question would be: 5 
Could Idahy, to your knowledge, have instituted a 6 
foreclosure proceeding or a trustee sale upon 7 
Hruzas defaulting? 8 
A. I can't answer that, because I don't 9 
really know the foreclosure rules, and I rely on 1 O 
my lending VP to know those rules. 11 
Q. And the lending VP is? 12 
A. I think it was Debbie Browning at the 13 
time. Because our lending VP is also in charge 14 
of all collection activity. 15 
Q. In preparing for this deposition today, 16 
did you see anything in the file that discussed 1 7 
the decision to either foreclose or not foreclose 18 
or to take any sort of collection action? 19 
A. There was one -- something that 2 0 
referred to foreclosure not being an option 21 
because of the difference in the value, but I 2 2 
don't know that was on. 2 3 
I'm totally unfamiliar with how many 2 4 
days you'd have to wait, what days you have to 2 5 
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give them notice before you can file. I'm not 
familiar at all with what those rules are. 
Q. You see on "Count II" it says "Fraud" 
in the middle? It's on the second page. 
A. Um-hmm. Yes. 
Q. Paragraph 9 alleges, "That the 
defendants falsely made material statements 
and/or representations of fact concerning the 
information provided in defendants' credit 
application." 
Do you see where I'm reading? 
A. Yes. 
Q. Do I read that correctly? 
A. Yes. 
Q. Do you know what representations Idahy 
believes were false in the Hruzas loan 
application? 
A. I recall that they claimed -- I'm 
trying to remember -- I recall that there was 
something about that there was no other debt 
outstanding, and, in fact, there was. 
I recall that on the application --
that's what it was -- on the application there's 
a statement that you are not delinquent on any 
other loan and, in fact, they were delinquent on 
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other loans. I don't know what the other ones 
were. 
Q. And before we go into more specific 
documents, do you have a recollection of what 
particular loans they were delinquent on when 
they applied for the loan? 
A. No. I guess my answer to that is the 
person to ask is Dan and Ethan, the question 
regarding, you know, what the misrepresentations 
were. Both Dan and Ethan should have -- because 
they were the ones that were very involved with 
that. 
I know Debbie Browning also reviewed 
that file once it got to the collection activity 
and identified that probably, as well, so she may 
be aware. 
(Exhibit E marked.) 
Q. (BY MR. BROWDER) Ms. Miller, on page 2 
it appears that your signature is on the bottom 
of that page; is that right? 
A. Yes. 
Q. Have you seen this document prior to 
today? 
A. I'm sure I have if I signed it, but let 
me read it real quick. 
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Q. Sure. You tell me when you're ready. 
A. Okay. Okay, yes, I recall this 
document. 
Q. What can you tell me about this 
document? 
A. I recall that Cumis required this, made 
a settlement, a determination, on the claim, and 
that I agreed that this would not be something 
that we would talk openly about, and that we 
would keep confidential. 
Q. Let's back up for a second. Idahy is 
insured by Cumis; is that right? 
A. Yes. We had a bond coverage at the 
time from Cumis. 
Q. I'm going to try to speed things up 
here. But as a result of the Hruzas being unable 
to make payments and defaulting on the loan, is 
it accurate to say that Idahy made a claim on 
that bond? 
A. Yes. We made a claim on that bond 
based on review of the file and -- not based on 
the fact that they couldn't make payment, but 
based on review of the file -- and determined 
that the coverage by the employee's action 
potential -- we didn't know, but -- we have to 
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report things to Cumis. That's one of our 
contracts, so we just reported it as a Potential 
Proof of Loss. 
Q. What is a Potential Proof of Loss? 
A. If you're aware of any reason or 
concern, whatsoever, that a situation may be 
covered under your bond insurance, you are 
required to file a proof -- if there's any 
potential of it, so a Proof of Loss claim form. 
Q. And why do you think that this loss was 
covered by the bond? I'm not clear about how 
that works. 
A. Yeah, because I was involved in that 
part. I recall that when we looked at it we felt 
like the appraisal and the borrower -- that there 
was some fraud involved in some aspect. And 
there was policy violations, as well. 
Q. Okay. Fraud by? 
A. The borrower. 
Q. And then we have allegations about the 
appraisal, which --
A. Yes. 
Q. -- is the subject of this lawsuit, 
right? 
A. Yes. 
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Q. And then, also, there was stuff about 
policy violations? 
A. There was some questionable policy 
violations, as well. 
Q. Bywhom? 
A. By Dan and/or Ethan. 
Q. And we're going to get into that a 
little bit more. But, roughly speaking, what is 
a policy violation? 
A. If we have a real estate policy or a 
lending policy that's approved by our board, and 
they go outside of that policy, and it's not just 
simply a policy violation. But, certainly, then 
you have to prove that there's willful negligence 
involved. 
Q. So to kind of simplify it, they didn't 
follow the rules that the company had established 
for doing this type of thing? 
A. Yes. That's what it appeared to be. 
Q. It appeared to be? That was the --
A. But we just report it and let Cumis 
make that determination. 
Q. Do you have an opinion as to the 
meaning of what the phrase "lack of faithful 
performance" of employee Dan Barger means? 
Page 41 
A. Yeah. That's that willful negligence. 
Basically, it's -- lack of faithful performance 
would be, you know, not following policies in 
such a negligent format or intentionally -- a 
variety -- it could be with intent to commit 
fraud or it could be just being completely 
negligent. 
Q. Okay. Because there's -- from a legal 
standpoint there's a big difference. One is, 
like an intentional act can be fraud. Negligent 
is you just --you're kind of clueless and 
careless. 
A. Okay, okay. All right. 
Q. Your understanding is it could be 
either of those things could fall within the 
ambit of lack of faithful performance? 
A. No. I would say it's not just general 
negligence, you know, simple oversight, I would 
not consider it to fall into that. 
Q. Something more than simple oversight? 
A. Yeah. I would -- yeah. Just lack of 
paying attention to understanding what the 
policies are and following them. 
Q. Now, this specifically names employee 
Dan Barger, right, as potentially having engaged 
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in a lack of faithful performance; is that right? 1 
A. Yes. 2 
Q. And we will get into some more specific 3 
documents, but before we do: Do you have a 4 
recollection of what types of things Mr. Barger 5 
was accused of doing that may or may not have 6 
constituted a lack of faithful performance? 7 
A. There was some review of the tax, the 8 
application -- verification of the application. 9 
There was, I think, if I recall, there 1 0 
was some calculation errors like debt ratios. 11 
There was several, but I'm sorry, I don't 12 
remember all of what they were. There was a few 13 
others. 14 
It was pretty much just verification of 15 
the documentation, is what I remember. And just 16 
verifying and following policy guidelines. 1 7 
Q. You can set that one aside for a 18 
minute. 19 
(Exhibit F marked.) 2 0 
Q. (BY MR. BROWDER) Ms. Miller, is this 21 
your signature on the bottom of this page? 22 
A. Yes. 23 
Q. Would you flip through this for me and 2 4 
take a careful look at it? I'm not sure if this 2 5 
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is intended to be all one document or not. I 1 
think this is the way that it came to us. 2 
A. Yes. How it works is that you have to 3 
file a separate Proof of Loss for each potential 4 
person that could be causing it, or a party. 5 
These were all filed as individual documents, but 6 
at the same time. 7 
Q. And if I'm reading this right, there 8 
are three Proof of Losses here; is that right? 9 
A. I think that was four. 1 0 
Q. Okay. Which ones? What are they? 11 
A. Ethan -- that "Employee full name," 12 
that middle section is how you differentiate each 13 
one -- so Ethan, Dan, the appraiser, and Steve 14 
and Valerie Hruza. 15 
Q. Do you know if they're still members? 16 
A. No. They would not be if they caused a 1 7 
loss, no. 18 
Q. Do you know if they were members before 19 
they borrowed the $250,000? 2 0 
A. I do not think they were members. My 21 
gut is that they were not members, but I don't 2 2 
know for sure. 2 3 
Q. Do you see the first page here, it says 2 4 
"Employee full name: Ethan Morriss." Do you see 2 5 
l 
' 
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where I'm looking? 
A. Actually, I'm looking at just this 
sheet here to clarify if they were members or 
not. Well, this doesn't show. Sorry. 
Q. Why don't we just quickly run through 
what's in this packet, and then we'll break it 
down. 
A. Okay. 
Q. The first one is the Proof of Loss for 
Ethan Morriss, right? 
A. Yes. 
Q. And the second one is the same Proof of 
Loss, but for Dan Barger? 
A. Yes. 
Q. And then we have the Proof of Loss for 
Wade Massey? 
A. Um-hmm. 
Q. And then the Hruzas? 
A. Um-hmm. 
Q. Now, in the bottom right-hand comer it 
says, "CUMlS-0049." Do you see where I'm 
looking? 
A. Yes. 
Q. Do you know what this page is? 
A. That's basically a printout of their 
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primary share account that shows that they are a 
member ofldahy. So in order to become a member 
of our credit union you have to deposit $25 in a 
savings account. This is to show that they 
opened a savings account. It doesn't have an 
open date on it, unfortunately, on this screen. 
So Valerie was the member, the primary member, 
and--
Q. And she has what -- go ahead. I'm 
sorry. 
A. -- and she could have -- she can have a 
joint signer, which wouldn't show on this page. 
Q. By looking at this can you tell how 
much money was in the account? 
A. 25, the $25. Plus, the "DV" means 
dividends, so she would have received a few 
pennies in dividends each quarter. 
Q. So is it fair to say she had the bare 
minimum? 
A. Yes. She did put the bare minimum in. 
And by looking at this -- that's why the feeling 
in my gut is that she became a member as a result 
of this application. But I don't know for sure. 
Q. Now, let's flip the page to where the 
bottom right-hand comer is going to say, 
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"CUMIS-0050"; do you see that? 
A. Yes. 
Q. It reads, at the top, "Addendum to 
Notice of Loss Bond." Do you see where I'm 
reading? 
A. Yes. 
Q. Do you know who prepared this page 
here? 
A. I don't. 
Q. You did not do it? 
A. I don't know. This is my handwriting 
here, though, this correction. 
Q. That was my next question. 
A. Yeah. So I don't know if Cumis asked 
me to give them names and addresses. I guess it 
would make sense, because -- well, their 
addresses are on there, though, too. So I can't 
answer if they asked me to give this to them 
before or after. But this is my handwriting on 
here. 
Q. Now, let's just flip the page. Have 
you seen this document before? 
A. Yes. And this is my handwriting. 
Q. And this is "CUMIS-0051 "? 
A. Yes. 
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Q. And this is your handwriting? 1 
A. Yes. 2 
Q. What does this document represent? 3 
A. This was what are all of the expenses 4 
and any accounts we have on deposit. So Cumis 5 
wanted to know what expenses we have incurred and 6 
what deposits they had that could be offset 7 
against those expenses. 8 
So at the time this document was 9 
prepared -- which I don't know when that was -- 1 0 
they would have still only had $25 in the 11 
account. 12 
Q. Now, I'd like you to just continue on. 13 
Do you see where I'm looking at "CUMIS-0052," in 14 
the bottom right-hand comer? 15 
A. Okay. 16 
Q. And the top reads, "Loan Loss Review 1 7 
Sheet"? 18 
A. Um-hmm. 19 
Q. Is this your handwriting? 2 0 
A. Yes. 21 
Q. So you've seen this document, right? 22 
A. Yes. 23 
Q. Did you fill this document out, this 2 4 
"Loan Loss Review Sheet" as part of the Proof of 2 5 
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Loss for the individuals? 
A. I did not know. I do not remember ifl 
did this before or after. Let me look at it. 
Q. Okay. Let me know when you can talk 
about it. 
A. This sure seems like it would have been 
filed at the time we filed the proof of claim. I 
can't -- because it's asking for things that I'm 
just putting "see attached." 
My recollection, based on reading these 
questions, is that this would have likely been 
filed at the proof of claim time. But I don't 
know if I received it after or before we filed 
the original Proof of Loss. 
Sometimes we file the Proof of Loss and 
then Cumis will contact us and say, Okay, we need 
these other additional forms or whatever, and 
that's the piece I don't know about. 
Q. Sure. Do you recall what type of loan, 
the specific type of loan, the Hruzas took out 
with ldahy? 
A. It was a second real estate loan, 
second mortgage. 
Q. Were they going to get what's called a 
home equity line of credit? 
Page 49 
A. No, I don't think -- I was trying to 
think if there's any documents here that have the 
loan type that I could tell you. 
Q. It may come out, too, later on. 
A. Yeah. I don't recall. 
Q. It wasn't --
A. I don't think it was a HELOC, but then 
maybe it was. 
Q. What's your understanding of a HELOC? 
A. It's a line of credit which you can 
advance against up to a certain limit that's 
approved. 
Q. And it's secured by the real estate? 
A. Yes. So it, basically, gives you the 
option to advance against it and pay it down in a 
much different payment structure than a standard 
full mortgage loan. 
Q. Just briefly, how is it different --
the payment option different? 
A. Well, if you want to pay on a HELOC you 
can. You know, you can pay all different amounts 
down, and then you can readvance. On a standard 
second fixed-rate mortgage you can't do that. If 
you pay on the principal you can't readvance on 
it. 
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Q. Do you have an understanding of what a 
refinance is? 
A. Yes. 
Q. Could you tell me what your 
understanding of that is? 
A. A refinance is when you are moving debt 
from one institution to another. If you're 
refmancing a mortgage loan, for example, you can 
refinance from one financial institution to 
another. 
Sometimes you'll also commonly hear 
refinance as picking up a new second mortgage and 
paying off a lot of other things that are not 
mortgage related. Maybe they're car loans or 
Visa loans or whatever, consolidation, basically. 
But people will use the word "refinance" also in 
that terminology. 
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Q. Would you make sure you have CUMIS-0052 18 
in front of you from Exhibit F? 19 
A. Um-hmm. 2 0 
Q. Do you see Line 7 there? 
A. Yes. 
Q. There's some handwriting there that 
says, "No foreclosure yet because no value 
exists." Do you see where I'm reading? 
A. Yes. 
Q. Is that your handwriting? 
A. Yes. 
Page 51 
Q. Is that phrase, "No foreclosure yet 
because no value exists," is that referring to 
what we were talking about earlier when --
A. Yes. 
Q. -- was some determination made by Idahy 
that foreclosure would not be -- I don't know 
what the word is -- would not be fruitful because 
there was not enough equity in the property? 
A. Right. There would be no reason, yes. 
Q. And, again, you don't recall when that 
determination was made? 
A. No. If this was -- if -- and 
unfortunately, I don't know -- if this was filed 
with the Proof of Loss, then it would have been 
made at the point that we identified that there 
was problems with the file. But I don't recall 
that, no. 
Q. No. 8, you see it says, "Is the loss 
directly caused by a violation of a 
board-approved written loan policy that was in 
effect at the time the loan was approved." 
Did I read that right? 
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A. Yes. 
Q. If you follow along to the right 
there's a box that's checked "Yes"? 
A. Yes. 
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Q. The written loan policies referred to 
in No. 8, are those the types of violations that 
we were discussing earlier that constituted, or 
may have constituted, a lack of faithful 
performance by Mr. Barger, or is it something 
different? 
A. They could be -- in some cases it could 
be. And in some cases lack of faithful 
performance could be procedural, as well. But 
mostly likely, it would be board policy. 
Q. Let me make sure I understand. There's 
board policy, and then there's procedural, 
correct? 
A. Yes. 
Q. What's the difference? 
A. An example is, say, an employee was 
just -- I'll give you a far example, so you can 
really clearly understand -- let's just say that 
a teller, for example, takes a counterfeit check 
and cashes it, and releases money and doesn't 
follow procedures. We don't have any board 
policy in existence that says how we take 
transactions at the front counter. 
But that would be called -- I would 
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call that, you know, negligence in that regard. 
So sometimes an employee might follow board 
policy, but are not paying attention to obvious 
things, red flags, or things that they should be 
paying attention to. 
Q. Do you know what violations of board 
policy you were referring to when the box was 
checked on No. 8? 
A. I don't recall, specifically, but I do 
remember -- I just don't know ifthat was in the 
board policy or not -- some debt, proof of 
income, I think, is in our board policies. 
I don't recall exactly, specifically, 
what they were, but there was some that were 
clearly identified in board policies that were 
violated. 
Q. And that's why the "Yes" is checked? 
A. Yes. 
Q. Now would you look at No. 9? 
A. But I think we would have -- where it 
says "See attached" we would have clearly spelled 
those out. 
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1 Q. Okay. And I'm going to get to that. I 1 Q. As I see it, this is kind of like 
2 want to try to figure out -- 2 Idahy's position of what happened? 
3 MR. BROWDER: Let's just mark this. 3 A. Um-hmm. 
l 4 (Exhibit G marked.) 4 Q. Is that a fair characterization? 
5 Q. (BY MR. BROWDER) If you would, 5 A. Yes. 3 l 
6 Ms. Miller, just keep this Loan Loss Review 6 Q. Well, let's go through it. And I'm i 
7 Sheet, which is part of Exhibit F in front of 7 sorry, this is probably going to be somewhat 
1 8 you, and also let's try to keep Exhibit G in 8 unpleasant. 9 front of you at the same time. 9 A. That's okay. 
10 We're just going to try to figure out 10 Q. The "Policy Exceptions," do you see I' 
11 whether or not Exhibit G is that which is 11 where I'm reading on the first page towards the Ii 
12 referred to as the attachment in Paragraph 8 of 12 top of Exhibit G? It's in bold. I' 13 the Loan Loss Review Sheet. 13 A. Yes, I see that. 
14 Do you have an opinion as to that, 14 Q. No. l, underneath that, says, "Policy 
15 whether that's true or not? 15 states that loan staff must complete our tax flow 
16 A. Yes. I think, to the best of my 16 analysis worksheet for every self-employed 11 
17 recollection, this was the detail that was 17 borrower. This was not done." 
18 provided. 18 Did I read that correctly? : 
19 Q. So let's just be clear, when this Loan 19 A. Yes. 
20 Loss Review Sheet refers to an attachment -- and 20 Q. Explain to me what was going on with j 
21 it does so on Paragraphs 8, 9, and 10 -- it's 21 that. 
22 your belief that it's referring to Exhibit G? 22 A. Not being involved with the lending at i 
23 A. Yes. I'm going to say yes. 23 that time, what I think it's stating is that in i 
24 Q. And I'm not trying to trick you. I 24 our board policy -- and she does use the word : 
25 just want to know what it's referring to. 25 "policy" there -- that we have, there must be 
' 
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1 A. Yeah. I just don't remember, but I 1 some statement in there that refers to that we 
2 remember that our VP of lending prepared a 2 must complete a tax flow analysis when we have 
3 document that had all the details on her analysis 3 self-employed borrowers. Ii 
4 of the policy violations that she gave me, and we 4 Q. Now, do you know what a "tax flow 
5 attached it. 5 analysis" is? 
6 But I just -- yeah, this looks -- to my 6 A. It's a -- no, I'm not real familiar 
7 best recollection, this is what I think it is. 7 with it, except for that we -- ifl recall, they i 
8 Q. Have you reviewed this Exhibit G prior 8 had a worksheet that kind of helped them be able 3 
9 to today? 9 to take a tax statement, tax return, and break it 
i 10 A. I would have back in 2008, but I 10 down into terms that a normal loan officer could 
11 haven't reviewed it since then. 11 understand. i 
12 Q. Was it in your file this morning? 12 Q. Do you know why in cases where the 
.J 13 A. Yeah. I think it -- something -- there 13 borrower, or proposed borrower, was self-employed 
14 were some notes in there, but I didn't go through 14 the policy required a tax flow analysis? ' 
1 15 them. 15 A. Because tax returns need additional 
16 Q. Okay, line by line? 16 evaluation. They're not as simple as a pay stub. 
,1 
17 A. No. 17 Q. So a self-employed person isn't going 
18 Q. Do you know who prepared Exhibit G? 18 to have a pay stub, normally? 
19 A. I think Debbie Browning did. 19 A. Right. That's correct. 
20 Q. Did she do it at your request or 20 Q. So the tax flow analysis worksheet was I~ 21 somebody else's request? 21 designed to try to verify that they were -- I 
22 A. My request. And it would have been as 22 mean, among other things, was it trying to verify 
23 a result of this, filing this. It was at the 23 that they received or earned the income that they 
24 same time. I remember telling her that we needed 24 actually represented they had? l 25 this information. 25 A. Yeah. It was more verifying if the 
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1 income was there, and what income was actually 
2 being generated out of the business. 
3 Q. And, again, this was not done in the 
4 case of the Hruzas? 
5 A. That's what that says, that's correct. 
6 Q. Now let's look at No. 2 -- actually, we 
7 can skip that one. I'd like you to look at 
8 No. 3. Take a moment to read it, and I'm going 
9 to try to characterize it and ask you if I'm 
10 doing that fairly. And then I'm going to ask you 
11 some questions about it. 
12 A. Okay. 
13 Q. Actually, I'm just going to ask you to 
14 explain it to me, if you could, what your 
15 understanding of that is. 
16 A. Okay. We have --when you see "C," as 
17 an example, or "E," we have five levels of credit 
18 worthiness, I guc.:;s you could say. It's based on 
19 credit score. "A" through "E, 11 and "E" would be 
20 the worst, "C" would be a little less than 
21 average. 
22 So their rate that they are provided is 
23 dependent on what their credit rating is, what 
24 score they have, "A" through "E." It's going 
25 into some explanation about the rate, whether it 
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1 was calculated correctly based on what credit 
2 range they were placed in. 
3 It sounds like she is identifying that 
4 he used an incorrect credit range to determine 
5 the rate, as well. 
6 Q. And when you say "he," is that 
7 Mr. Barger? 
8 A. Barger or Ethan, I don't know which one 
9 -- well, actually, she says, "Dan booked loan," 
10 so he must have done -- he did do the original 
11 calculations, now that I remember, and then he 
12 gave it to Ethan to approve. Because Dan had no 
13 lending authority himself. He had to get 
14 approval. 
15 Q. So, if you know, what's the practical 
16 effect of going from an "E" credit score to a 
17 "C"? 
18 A. "C" is still pretty -- are you 
19 referring to the borrowers' ability to pay or 
20 determining the rate? 
21 Q. Well, determining the rate, I guess. 
22 A. It just makes a difference in what rate 
23 the credit union is -- what rate the borrower's 
24 going to have to pay and what rate the credit 
25 union is going to earn the income on that loan 
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for. So, practically -- obviously, the higher 
risk you have, the higher loan rate you would 
have. 
Q. In Paragraph 3 there's also, at the 
end, last I believe two paragraphs, it says --
well, three, "Dan booked loan at 11 percent, 
which was the "C" rate at 80 percent LTV." And I 
take it that means "Loan to Value"? 
A. Loan to value. 
Q. And, "Loan to value was 85 percent 
based on the appraisal that was used for value." 
Did I read that correctly? 
A. That's correct. 
Q. And then going on, it says, "Bumping 
the credit rating by two tiers is not allowed by 
policy." Is that true? 
A. I'd have to look at the policy at that 
time to see what it says, but that I -- I'd just 
have to verify that against the policy. 
Q. Do you see the last sentence there? It 
says, "Giving the loan an 80 percent LTV rate 
while at the same time documenting the file to 
show the LTV was 85 percent was a clear policy 
violation on Dan's part." 
A. Yes. 
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Q. Explain to me what the import is of 
what he did there. I don't understand that. 
A. Basically, he provided a loan -- what 
this is saying is that he provided a loan where 
we didn't have 20 percent equity clear, we only 
had 15 percent equity clear. 
Q. What was the problem with having only 
15 percent equity clear as opposed to 20 percent? 
A. You don't have as much of a -- the 
borrower doesn't have to put as much down, 
basically, or have enough clearance in the equity 
they have on the property. 
Q. What's the effect for the lender in the 
case ofldahy? What does it mean to Idahy? 
A. The only effect would be that if we 
foreclosed on the property, or you had to collect 
on the property, you have less room to be able to 
recoup your losses. 
So if you have a $100,000 house, you 
know, you only have to get $85,000 out of it if 
you have an 85 percent loan. If you've got an 80 
percent loan then you only have to get $80,000 
out of it. 
Q. Now, I'd like you to look at the next 
section of Exhibit G. It says, "Lack of faithful 
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performance issues." 1 
A. Okay. 2 
Q. You see No. 2, would you read that 3 
paragraph to yourself so that we can discuss it? 4 
A. "Tax-assessed value was $448,900"? 5 
Q. That's right. That's the paragraph I'd 6 
like you to read. 7 
A. Okay. 8 
Q. There's a sentence there that says, 9 
"The appraisal was not assigned to Idahy, and we 10 
have no verification of how we obtained the 11 
appraisal." Did I read that right? 12 
A. Yes. 13 
Q. The appraisal referred to in this 14 
sentence, is that the Massey appraisal that we've 15 
been discussing? 1 6 
A. Yes. 17 
Q. Do you know, is there a process for 18 
having appraisals assigned that's in place, or 19 
was in place, at Idahy? 2 0 
A. No. We had in our policies, as I 21 
recall, we could -- we just said we had to obtain 2 2 
an appraisal. I don't know at the time. We'd 2 3 
have to look at the board policy to determine 2 4 
that. 25 
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I don't know ifthe board policy states 1 
that we must -- I think the board policy, if I 2 
recall, did not state that we had to be assigned 3 
the appraisal, but I don't know. I'd have to 4 
read the board policy at that time. 5 
Q. Nevertheless, the next sentence says, 6 
"We should never have used the appraisal, as it 7 
was ordered for Clearwater Mortgage, not Idahy." 8 
Do you see that? 9 
A. Yes. 10 
Q. Did I read it correctly? 11 
A. Yes. 12 
Q. Okay. Do you have an opinion for the 13 
reasons of why that was written? 14 
A. No, I don't. But I do remember having 15 
this conversation with Debbie Browning and said, 16 
"Do we use other people's appraisals?" 1 7 
And she said that they do as long as 18 
they get her approval on them. And it's usually 19 
only if it's a very, very short window of time. 2 0 
So a borrower, for example, can go to 21 
one institution and then immediately switch 2 2 
within a week and not be required to get another 2 3 
appraisal. 2 4 
I don't know -- I don't have knowledge 2 5 
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as to how often that happened or what conditions 
that they made. And I also don't have knowledge 
on why she would have stated that. I don't know. 
Q. Do you know if Ms. Stover approved the 
Massey appraisal? 
A. Ethan is the one that approved the use 
of it, Ethan Morriss. 
Q. When you said "short window," I want to 
make sure I understand what you meant. Did you 
mean that there wasn't a long period of time 
between when the appraisal was obtained and when 
you were going to -- when Idahy was going to use 
it? 
A. Remember the rules have changed now, so 
I don't know what they were then. I didn't work 
in that field then. But as I understand it, 
people could assign appraisals, or use 
appraisals, from other institutions, that it 
wasn't a common practice, but it did occur as 
long as they were recent, and I don't know what 
"recent" would be. 
Q. Look at No. 1 for me. I would like you 
to read that to yourself with the aim to explain 
it to me, because I'm a little lost as to what it 
means. No. 1 under "Lack of faithful performance 
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issues." 
A. Okay, I know somewhat about this. 
Q. If you would, would you explain to me, 
to the best of your ability, what the meaning of 
this paragraph is? 
A. Okay. If you've got an interest-only 
ARM -- or an ARM on a loan, typically, you should 
be looking at it closer because you aren't paying 
the principal down when you make your payments 
and, therefore, it talks in here about that you 
have to do a further evaluation if you identify 
that the first mortgage is, in fact, that type of 
loan, which would make sense, is just to make 
sure and consider it in your evaluation. 
So it sounds like Dan did not do that 
on this or, also, did not even recognize, 
potentially, that it was an ARM. Although, her 
comment here -- and I'm only just reading what 
she's trying to say is that, "It was changed to a 
fixed by Wells Fargo." 
I guess I'm not really sure how she 
knows if he did or didn't know about the ARM. I 
don't know with that. But that's basically what 
the policy -- you must have something that says, 
you know, you should do further evaluation on it. 
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Q. Is it fair to say that Dan either 1 
didn't do -- 2 
A. Oh, okay, I see what she's saying. 3 
She's saying that he did, in fact -- he might 4 
have claimed he wasn't aware -- but she's saying, 5 
based on his answer to this question by saying 6 
that you're changing an ARM to a fixed does, in 7 
fact, state that you are aware of what type of 8 
loan that was. 9 
Q. So he knew there was -- the first, at 1 O 
some point, was an ARM, but didn't document the 11 
file, correct? 12 
A. That's what this sounds like, yes. 13 
Q. Would you go to No. 5 on the second 14 
page of Exhibit G, Bates No. CUMIS-0055? 15 
A. Yes. 16 
Q. It's referring to the Massey appraisal, 1 7 
is it not? 18 
A. Yes. 19 
Q. And it says that, "There is no 2 0 
indication why we paid for the appraisal at all, 21 
since it was performed for another mortgage 2 2 
company three months prior." 2 3 
Did I read that right? 2 4 
A. Yes. 25 
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Q. Do you know why you paid for it now 1 
since then? 2 
A. No, I don't know. Yeah, I don't know 3 
why. We did receive a billing for it. I mean, 4 
we had a backup billing to it. But, no, I don't 5 
know why. 6 
Q. Now I'd like you to just look at No. 6, 7 
that's a short one. 8 
A. Yeah. That would be an example of -- 9 
well, it's probably a combination procedure in 10 
policy, but there's probably a statement in our 11 
real estate policies that say you have to get 12 
proof of income or identify income in some 13 
manner, and my guess is he just didn't do it. 14 
Q. And the practical effect of not 15 
verifying income and using old pay stubs is what? 16 
A. It could be -- I mean, a loan doesn't 1 7 
get paid unless they have the income to pay it, 18 
so it's an important step that you should verify 19 
with all borrowers. 2 0 
Q. Now I'd like you just to kind of go 21 
down to where it says, "Ethan Morriss" and it's 2 2 
underlined. Do you see where? 2 3 
A. Yes. 24 
Q. Next to his name it has "(VP Branch 2 5 
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Services who approved the loan)"? 
A. Yes. 
Q. So, as I understand it, he had some 
sort of capacity over Barger with respect to this 
loan? 
A. Yes. The VPs have different levels of 
authority. And he would have had authority to 
make exceptions to policy even if documented, and 
approved things that were beyond Dan's scope. 
Q. Do you see the third bullet point down? 
It says, "Wells Fargo 1st mortgage was currently 
past due; it appears to have gone unnoticed by 
Dan or Ethan"? 
A. Yes. 
Q. Why don't you explain to me what that 
means. I think I know, but I want --
A. They would have identified -- this 
looks like Debbie would have found, by reviewing 
the credit report, that it was showing the Wells 
Fargo first mortgage was currently past due, and 
that should have been documented and, at least, 
discussed. 
Although, it's not uncommon sometimes 
when you do refinances, they're coming to you 
because they are past due and you're going to 
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refinance it and do something different with it. 
In this case we didn't do that, so it 
just is basically stating that it doesn't appear 
there was any documentation in the file to 
identify that that was currently past due. 
Q. If, contrary to fact, that was 
documented that the Wells Fargo first mortgage 
for the Hruzas was past due -- and as I 
understand it, when they applied for the loan; is 
that correct? 
A. Yes. 
Q. -- could that have changed whether or 
not Idahy loaned them the money? 
A. Yes, it could have. Although, I will 
say we do do loans for people that are past due, 
because sometimes when they come to you it's when 
they want to wrap things up or get a little cash 
and get everything caught up. 
So that would be, I guess, less of a 
thing to -- but, yeah, it definitely could come 
into play. And in general credit payment history 
is important. 
Q. Now I just want to keep going down. It 
looks like that there was a Wells Fargo secured 
credit card that was 30 days late when the Hruza 
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loan was approved; is that right? 1 
A. Yes. 2 
Q. And, again, that's important because of 3 
why? 4 
A. Well, it's that payment history, and 5 
are they taking care of debt. So the piece that 6 
I don't know about is what were they going to do 7 
with the money from this debt? Was it the plan 8 
to pay down that debt or not, I don't know that. 9 
Many times we'll do consolidation 1 O 
loans, and they might be 30 days late, and the 11 
plan is to take the money we give them and pay 12 
that off, in which case they should be verifying 13 
that. 14 
Q. Now, I want to look at the sixth bullet 15 
point, if you would. Just, please, review that 16 
and explain to me when you're done what it means. 1 7 
A. Okay. Basically, it just means that 18 
they had either a line of credit or a credit card 19 
that they charged more than their balance. 2 0 
Oh, it also says -- okay. It does say 21 
that it was intended to pay off -- "The 2 2 
Beneficial line of credit was paid off with our 2 3 
loan. Unsecured debt ratio was not calculated." 24 
We do require, always, to look at 25 
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secured and unsecured debt ratio on our loans, 1 
because you only want so much unsecured debt. 2 
It looks like that he did not calculate 3 
that. And it says, "which is required by 4 
policy," so that, my guess is, is very clear in 5 
the lending policies, also. 6 
Q. Why is it that you don't want a certain 7 
-- you know, too much unsecured debt? 8 
A. Because a borrower -- if a borrower 9 
gets in trouble is less likely to pay their 10 
unsecured debt versus their secured debt. In 11 
other words, they will keep their car, but walk 12 
away from Visa. 13 
Q. Gotcha. Now, there's a another bullet 14 
point on this page that starts with, "An unusual 15 
large cash-out disbursement"; do you see what I'm 16 
looking at? 1 7 
A. Yes. 18 
Q. Again, this is the same routine, just 19 
review this and help me understand what this 2 0 
means. 21 
A. This means that we gave them -- of the 2 2 
$250,000 we gave them $94,000 cash as part of 2 3 
that decision. And it's stating that, you know, 2 4 
that's not a good decision, based on their low 2 5 
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credit score and the fact that we didn't have 
documentation with that. 
Q. What type of documentation are you 
referring to in there? 
A. What they were going to do with the 
money. Because it's -- you know, it referred 
earlier to did they -- you know, were they going 
to pay off that Beneficial line of credit or what 
they were going to do with that. There was no 
documentation explaining why we would give the 
member $94,000 cash. 
Q. Normally, you'd want to know with that 
type of money --
A. Normally, you would want to know what 
that was, yeah. Unless, of course, you're 
clearly covered, you know, with equity. And then 
you don't, I guess, care what they do with it. 
Q. It says it was poor judgment --
A.Um-hmm. 
Q. -- to make a $94,000 --
A. I think the determining factor here, 
that she has there, is that it was a low credit 
score. 
Q. I skipped that. How is that important? 
A. If you've got a low credit score, then 
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you're typically not making your payments on 
time, which confirms the prior few bullets there, 
as well. 
So having a low credit score, I guess, 
you'd want documentation to support that. 
Q. You had credit reports for both Valerie 
and Steve Hruza before you made the loan, right? 
A. I don't know that. I would assume, 
because they were joint. Yeah, they were joint 
borrowers, so we would have had to have, yes. 
Q. Can you please tum to CUMIS-0056? 
It's just the next page of Exhibit G. 
A. Yes. 
Q. Let's look right at the top where it 
says, "No. 2. Income." 
A. Yes. 
Q. Again, read the first bullet point and 
kind of explain to me its importance, and I'll 
probably have a few questions about it. 
A. Okay. Because she's self-employed, the 
way you verify income is to obtain her tax 
returns. And it appeared that they accepted an 
old tax return because she said her current one 
wasn't -- that's not uncommon because a lot of 
taxpayers file amended returns and postpone. 
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And then I think what Debbie's point 
here is, you know, with the market what it was 
then and in the industry that she was in, I guess 
I would say, the income wasn't questioned from 
the old return from what it could potentially be. 
Q. So it's written, "The real estate 
market had dropped drastically since 2005, but 
the income was not questioned"? 
A. Yes. 
Q. So is it fair to say that in light of 
the market deteriorating drastically since 2005, 
that it would make sense to insist, or want, tax 
returns for 2006? Am I understanding correctly? 
A. Yes. But if they don't have them, they 
don't have them. And many times they just have 
filed amended returns, and so verifications 
should occur ir:. some other manner. 
Q. To me, the statement that I just read, 
"The real estate market had dropped drastically 
since 2005," it implies to me that within Idahy, 
or at least Ms. Browning recognized it as such, 
that there was a decreasing real estate market at 
the time that the Hruza loan was made; is that 
right? 
A. Yes. She's recognizing at the time 
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she's doing this evaluation of it, which is after 
the loan was made, but, yeah. 
When she's going through the loan file 
her evaluation, basically, of this is stating 
that, you know, in her thinking back on how the 
market had dropped, that, you know, it should 
have been questioned. But I don't have any idea 
if Ethan or Dan were aware that the market 
dropped. 
Q. Were you aware whether or not during 
this time period, mid-2007, ifldahy was starting 
to consider whether or not the market was 
dropping and whether or not, if so, that should 
affect their lending standards for real estate 
loans? 
A. I don't remember, unfortunately, 
discussions about that. I just wasn't involved 
in the lending operations at all. Sorry, I don't 
remember. 
Q. That's fair. 
A. We were very, very conservative, in 
general, with our lending, though, with our real 
estate lending. It makes sense they would have 
looked at that, but I don't know. 
Q. The final sentence under that first 
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bullet point, it says, "On the contrary, more 
income was added for the new business (Z World, 
$5,833/mo) using a sales report from 2006 that 
showed income but no expenses." 
Again, I'm just unclear of what that 
means; do you have any idea? 
A. It looks to me like she would have had 
a financial statement or potential tax form on 
Z World. It was a second business, if I recall, 
that she had. And where it says, "sales report" 
my guess is that it was a financial statement on 
a tax return and probably just showed that she 
made so much money, but wasn't showing any 
reflecting expenses on the financial statement. 
I don't recall the sales report or 
anything about it. 
Q. The next bullet point, could you review 
that and see if you can explain to me what it 
means? 
A. This means that -- "letter for the 
file," so it doesn't even state that it was a tax 
return, so she must have a letter in the file 
that states that all of her income sources were 
from, you know, five businesses. 
"Four of them were new within the past 
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two years." I don't know if she made that 
comment or if Debbie found that out when she 
researched it. 
"No comments in the file addressed this 
risk." So she's basically saying as an 
underwriter, you know, we should be looking, if 
you have new businesses. 
Q. Why are new businesses more of a risk? 
A. Well, any new startup business is 
risky. 
Q. And that's because they don't have a 
pattern of making money or --
A. Yeah, history. 
Q. -- over years? 
A. Yeah, yeah. 
Q. So like my two-month-old startup is 
more of a risk than --
A. Yeah. 
Q. --Johnson & Johnson? 
A. Right. It doesn't mean you wouldn't 
loan to them, but she's stating that there was no 
comments even addressing that. 
Q. Now, let's just keep going, plow 
through this. "Assets"; do you see that? 
A. Um-hmm. Yes. 
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1 Q. The first bullet point says that, 1 
2 "Members stated they owned $800,000 in land under 2 
3 development, $13,979 in deposits at Bank of 3 
4 America, and $40,000 in retirement funds," but 4 
5 that, "There was no proof in file of any of this, 5 
6 no address for $800,000 property; it showed TBD 6 
7 (to be determined)." 7 
8 Did I characterize that fairly? 8 
9 A. Yes, that's right. 9 
10 Q. Now, what-- 10 
11 A. I remember on the application that they 11 
12 had identified they had some other assets of 12 
1 3 property, and this would have all been shown on 13 
14 the application. But "to be determined" was 14 
1 5 probably -- I can't answer this. I don't know. 15 
16 Q. Well, why would it be important to 16 
1 7 verify whether you have $800,000 in land? 1 7 
18 A. Because it's going to be a factor in 18 
19 just additional assets that can be assessed or -- 19 
2 0 if I recall, this was the same property. 2 0 
2 1 And I think this, potentially, was one 21 
2 2 of the concerns we had in the application, was 2 2 
2 3 that when they researched it, it was the same 2 3 
2 4 property. 2 4 
2 5 Q. You mean -- and this is important, and 2 5 
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I think I only recently started to understand 1 
this -- are you saying that they, at some point, 2 
determined that the property that the Hruzas said 3 
they owned, the $800,000 property, was the same 4 
property that you were lending money against, 5 
their personal residence? 6 
A. I don't know if it was that or the fact 7 
that they could never verify the $800,000, what 8 
it was. That's what I recall. I don't know. 9 
That would be whoever worked with the files, 10 
you'd have to -- I don't know anything about 11 
that. 12 
Q. Do you know when they tried to verify 13 
what the $800,000 property was? 14 
A. I don't. 15 
Q. Do you know if they tried to verify 16 
before they loaned the money? 1 7 
A. I don't know if they tried to verify it 18 
at all. I don't know anything about that. I 19 
just remember seeing their application, and it 2 0 
seems to me like they listed it as an asset. 21 
That's the extent of what I remember about that. 2 2 
Q. But in any event, though, it says here 2 3 
that there was no proof in the file of any of 2 4 
these representations; is that right? 2 5 
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A. Right. So the only way they had to 
have known about it was for it to have been on 
the application. 
Q. Do you know if any action was taken to 
determine whether or not they owned these assets? 
Maybe I asked you that before. 
A. I would think in the collection process 
-- when they were trying to identify what options 
we had they would have tried to verify what that 
was. But, no, I don't know any specifics. 
Q. Has Idahy ever, to your knowledge, 
somebody comes in and says, I want to borrow 
$250,000 against this property, and also I own 
this $800,000 property, has Idahy ever done -- I 
think it's called like a cross-collateral 
agreement where they say, Yeah, we'll loan you 
the money, but we want to put the deed of trust 
on the property owned free and clear? 
A. I don't know. I think that comes up 
more in collection activity where -- I don't 
think that's a practice of ours. 
Q. Well, could -- and this is a 
hypothetical -- if the Hruzas came to you -- and 
let's forget that this ever happened -- came to 
ldahy and said, "I've got an $800,000 piece of 
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property for development, and I want to borrow 
$250,000, and I own it free and clear"; is it 
conceivable that Idahy would loan the Hruzas 
$250,000 against that property in that set of 
facts? 
A. Yeah. I mean, you've got great equity, 
yes. 
Q. Let's go to the next bullet point --
and I promise, we're making good headway -- the 
next bullet point, would you please just read 
that to yourself and, again, same routine, 
explain it, and I'll ask you some questions about 
it. 
A. Okay. Basically, it's saying that they 
identified that they had really strong income. 
Typically, of people, borrowers, that have this 
type of income, usually you can see some assets 
associated with it, such as a lot of savings, 
that's pretty typical. 
And this is, basically, just saying 
that the assets listed, or that they gave us, 
doesn't fit the profile of a person making that 
kind of money. 
Q. So in other words, you'd expect a lot 
more than $13,979 in the bank if you're making 
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almost $24,000 a month? 
A. Yes. 
Q. And you'd also expect a lot more than 
$40,000 in retirement accounts if you're making 
$24,000 a month, right? 
A. Yes. Although, I will say that there 
are many borrowers that spend everything they 
make, and sometimes you don't see that. 
Q. Fair enough. I believe that that is 
definitely true. 
Well, interestingly enough, I don't 
have that many questions about the appraiser. 
A. Okay. 
Q. Let's flip the page on that, if you 
would, CUMIS-0057; do you see that page? 
A. Yes. 
Q. I guess, let's just start with the 
first paragraph where it says, "Additional 
information regarding Ethan Morriss." 
A. Okay. 
Q. Just read it, and I'm going to ask you 
a couple of questions about it, if you would. 
A. Okay. 
Q. First of all, do you know the 
circumstances for why Mr. Morriss is no longer 
Page 83 
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~W~? 1 
A. Yeah. He took a VP oflendingjob at 2 
another credit union. 3 
Q. Just to confirm, it didn't have 4 
anything to do with this loan? 5 
A. No, no. 6 
Q. What about Mr. Morriss, he's no longer 7 
with ldahy, either? 8 
A. Right. He went to work at another 9 
credit union. I think he's still at that credit 10 
union. I haven't talked to him, so I don't know. 11 
Yeah, he just -- he started with us, worked his 12 
way up, and wanted to get into a higher level. A 13 
VP of lending is a promotion compared to what he 14 
had. 15 
Q. His leaving -- Mr. Morriss leaving 16 
didn't have anything to do with this transaction, 1 7 
either; is that right? 18 
A. No, no. 19 
Q. Now, I know we've gone through a lot of 2 0 
irregularities, for lack of a better word, with 21 
this transaction, but this paragraph says that, 2 2 
"His" -- and it's referring to Ethan, the way I 2 3 
read it -- "effort in approving this loan 2 4 
contained significant lack of due diligence, 2 5 
policy violations, and lack of faithful 
performance." 
Do you see where I'm reading? 
A. That's true, yes. 
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Q. Do you have any reason to disagree with 
that? 
A. No. 
Q. Would you look at No. 1 under 
"Questionable Fraud-Hruza"? 
A. Oh, yeah. This is what I recall. Yes. 
Q. What does No. 1 mean to you? 
A. It just means that we -- on our 
applications one of the things is they have to 
state whether they're currently delinquent on any 
debt or obligation. 
I think they stated that they were not 
and, in fact, that they were later. 
Q. And we kind of discussed that earlier? 
A. Yeah. 
Q. Those credit cards? 
A. Yes. 
Q. And also their first mortgage; would 
that be right? 
A. Yes. And I don't know when you pull a 
credit report -- I don't know if it would have 
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shown on the credit report or not. If it's only 
30 days it may not have shown up yet or not. But 
I don't remember the -- I don't remember the 
situation behind that. 
But, yeah, if it shows up, you know, 
you should be looking at that. And the borrower 
always claims that they are not in case something 
doesn't show up. 
Q. Do you know how old the credit reports 
were that were used? 
A. I don't. 
Q. Now, No. 2. This is where we're -- at 
least I'm unclear about the $800,000, allegedly, 
free-and-clear property. Would you read that and 
see if that refreshes your recollection about 
what's going on there? 
A. Okay. Yeah, this is kind of bringing 
back some memories. 
That's what I remembered, is that they 
listed $800,000 on their application. And then 
when the collection activity started and they 
started digging into it, they realized that it 
was -- likely what they were referring to was one 
and the same. Because she had this property 
under development, and that that's what she was 
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referring to or something. 1 
And there was some -- she had made some 2 
comment about her father owning the lot next to 3 
them or something. I don't remember. Yeah, 4 
there was some -- at the time, I think, when they 5 
were questioning her about what is this other 6 
property. 7 
This is kind of bringing back -- 8 
because what I recall is that it didn't matter in 9 
the application because we had so much equity 1 O 
with what the appraisal came in at compared to 11 
what they owed that they pretty much -- that's 12 
kind of what I remember now, is they ignored this 13 
on the application because they didn't need that 14 
asset. 15 
Q. Who ignored it? 16 
A Dan or Ethan. 1 7 
Q. They didn't need the $800,000? 18 
A They didn't need the 800,000 to qualify 19 
the borrower because of the appraisal value. 20 
That's kind of what I remember now. 21 
Q. Finally, No. 3, under "Questionable 22 
Fraud-Hruza," it says, "We have been told they 23 
had a 'friend' at ldahy that was the source of 2 4 
this loan. We suspect this friend was Dan 2 5 
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Barger." 1 
What's the significance, if any, of 2 
that statement? 3 
A We cou!dn't figure out how we got this 4 
loan, and the -- Clearwater are the folks that 5 
said that -- was it Clearwater or Valerie? I 6 
think it was Clearwater that told us that when 7 
they denied Valerie's loan that she was okay 8 
because she had a friend at Idahy that could help 9 
her with it. We never heard who that friend was. 10 
Q. Did ldahy know that Valerie Hruza had 11 
been denied this loan just prior to coming to 12 
Idahy to apply for it? 13 
A I don't -- I'm assuming. I don't 14 
remember at that time. I learned about it later, 15 
but I don't know at the time, because I don't 16 
know how we got the appraisal, so I don't know 1 7 
how that whole sequence of events occurred. 18 
Q. Would it matter to ldahy if somebody, a 19 
proposed borrower, came to it and said, "I was 2 0 
just turned down by Clearwater, but I want you to 21 
loan me the money"? 2 2 
A. Yeah, we do look at that. But, you 2 3 
know, we have our own policies, and so it's not 2 4 
uncommon, especially the last, you know, during 2 5 
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all this time where all the banks were tightening 
up and we would be able to -- it would be a 
determining factor. 
Q. But it's important to follow your own 
policies, right? 
A Yes, yes. 
Q. Do you know -- and I think I kind of 
asked you this, and I think -- I mean, there 
wasn't any sort of like obvious effort at this 
point within Idahy to start tightening its 
lending standards; is that right? 
A. No. This was too early. That would 
have happened a few years later. 
Q. Do you know when it happened? I assume 
it did from what you said. 
A Yeah. I mean, I'm thinking it was 
probably 2008, '9, 2009. I don't think we were 
tightening before. I think it was about the time 
I took over as CEO that we started tightening it 
up. 
Q. This is kind of reaching back to some 
of the other exhibits, the loan was made, more or 
less, on September 23, 2007, roughly? 
A. Roughly there, yes. 
Q. And they roughly stopped, didn't pay 
anything, in November of that year, right, 
according to that complaint? 
Page 89 
A Yeah. I remember it was basically a 
first payment default. If they paid anything it 
would have been one payment. That's kind of what 
I recall about it, but I don't have the history 
here. 
Q. Does ldahy send out notices to -- I 
guess for lack of a better word, default or no --
A Yes. 
Q. -- payment notices as soon as a --
A Yes. 
Q. -- payment is not received for, say, 
November of 2007 --
A. Yes. 
Q. Hold on. Typically, when would Idahy 
send out a notice to the borrower, in this case 
the Hruzas, if they hadn't paid them -- they 
hadn't paid up for the month? 
A It would have been within 15 days after 
being past due we send our first notice, and 
there's a series of notices that we send, so it 
would have been 15 to 30 days after payment was 
due. 
Q. Do you have a recollection of what that 
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notice says? What type of information is in it? 1 
A. I don't have it in front of me, but it 2 
would have, basically, your loan -- probably your 3 
name, address, your loan amount, probably loan 4 
type and what the past due amount is. 5 
It probably wouldn't have -- it might 6 
have principal balance, I don't know. I'd have 7 
to -- I don't know. Each notice is a little bit 8 
different on what we give them. The first one is 9 
very complimentary, you know, easy, soft. 10 
Q. And then it starts getting more and 11 
more strident as -- 12 
A. Yeah. 13 
Q. -- more and more money is owed? 14 
A. Right, yeah. Well, the more past due 15 
they get. At a sertain point they receive phone 16 
calls, and I think that's -- it used to be 60 1 7 
days. I don't know what it was then. The 18 
practice now is 30 days. 19 
Q. Would it have been more than 60 days 20 
then? 21 
A. It could have been. I don't know what 2 2 
the status of the collection department was then. 2 3 
Q. And now? What did you say about how 2 4 
long you wait now? 2 5 
Page 91 
A. I think now we send -- we try to 1 
contact them at day 30. 2 
Q. 30 days past due? 3 
A. Past due, yes. 4 
(Break taken.) 5 
(Exhibit H marked.) 6 
Q. (BY MR. BROWDER) Ms. Miller, I've 7 
given you Exhibit H; do you know what that is? 8 
A. This looks like -- it's a screen-out of 9 
our core processing system where you can enter 1 O 
notes. And on top there is a summary of their 11 
relationship with us, so it does show they only 12 
had a $25 account and the $250,000 loan. 13 
I was actually going to see -- no, it 14 
doesn't have open date -- but, anyway, that's 15 
what this is, it's comments that you can add to a 16 
loan as far as why you made a decision. 1 7 
Q. Can you tell when this was made? 18 
A. These would have been entered on 19 
September 12th. See where it says "September 2 0 
12th" there? And it doesn't show who entered the 21 
comments, but the "007'' next to that date would 22 
identify who that was, but I don't have the code 2 3 
in front of me to know ifthat was Ethan or Dan. 2 4 
Q. What about in the lower left-hand 2 5 
comer? There's something there that says 
"Debbie"? 
A. That would be the teller that -- let's 
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see, that's who signed into the system when they 
printed this out, so this is saying that Debbie 
was signed into the system, went to this screen 
and printed it out. 
Q. So you don't know if it was Dan or 
Ethan, but is it fair to say --
A. I could verify it at a later time, but 
that code 007 would identify who that was. 
Q. That's all I have for that. I was just 
trying to verify what it was. 
(Exhibit I marked.) 
Tiffi WITNESS: The loan policy. I wish 
I was more familiar with these, then I could be 
more helpful. 
MR. BROWDER: For what it's worth, a 
lot of it has to do with automobile loans. 
Tiffi WITNESS: Yeah. And then there's a 
section specifically on real estate. 
Q. (BY MR. BROWDER) Well, why don't you 
just flip through this and let me know; is this 
the policy? 
A. Yes. 
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Q. Is it the complete policy? Are we 
missing stuff? If so, what are we missing? 
A. Yeah, this looks complete. Yeah, this 
looks complete, as I understand it. 
Q. Would you, if you would, it's somewhat 
self-evident, but what is this document? 
A. They were board-approved policies used 
to do lending operations at Idahy at the time, 
and the last revised date on it would have been 
May 22, 2007. 
Q. And when you say "board-approved 
policies," you mentioned earlier that there's a 
volunteer board? 
A. Yes. We have a volunteer board of 
directors of seven. 
Q. And that's the board that approved 
this? 
A. They established this policy, yes. 
Q. Now, those individual board members, 
are they in the business, so to speak, a credit 
union or a banking business? 
A. No. 
Q. How is this created, then? How do 
those board members come up with this? Just kind 
of walk me through how this is made. 
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A. It's ju~ an accumulation over years of 1 
guidelines we receive from our regulators and/or 2 
the board can make a decision to put something in 3 
there unique to our credit union. 4 
Then they're just approved with a 5 
majority vote of the board, and they're revised 6 
regularly. You can see all the different dates 7 
of revisions. So if something new comes up, if 8 
they want to tighten our policies, loosen our 9 
policies, whatever, they would add it in the 10 
board policy. 11 
Q. Do you know whether or not this loan 12 
policy has been revised since May 22, 2007? 13 
A. Yes, it would have, several times. 14 
Q. Several times, okay. Do you know what 15 
type of revisions were made? 16 
A. For example, we talked earlier about 1 7 
tightening up our loan policies. It could be 18 
those changes are in there. 19 
Oh, gosh, we have something going to 2 0 
the board today about, you know, who approves 21 
what loans. The lending authority in here gets 2 2 
changed every time we have a new staff person or 2 3 
they obtained additional lending authority. It 2 4 
can be changed for a variety of reasons. 2 5 
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Q. Okay. That makes sense, because I do 1 
know what you're talking about with the authority 2 
at the end where it lists the individuals who can 3 
authorize certain actions. 4 
A. Right. Of even like somewhere earlier 5 
we were talking about credit score "A" through 6 
"E," we pulled that out, and that's not as clear 7 
in our policies now, so it's just a variety of 8 
things. 9 
Q. If you would, would you look at-- 10 
we'll go by the Cumis Bates numbers -- 11 
CUMIS-0123. It's the second page of that 12 
exhibit. 13 
At the top it says, "General." Do you 14 
see where I'm looking at? 15 
A. Yes. 16 
Q. What does "General" mean? 1 7 
A. Kind of applies to more than one type 18 
of loan or does not fall under one particular 19 
category. 2 O 
Q. Okay. Because as I flip through here 21 
there's different categories like -- 22 
A. Yeah. 23 
Q. -- "Unsecured," "Secured" loans, "Auto" 2 4 
loans. Is it fair to say that the general 2 5 
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policies apply to -- they're meant to have 
general application over a variety of lending 
contexts? 
A. I would say that is true -- no. I 
would say this is more applicable to -- boy, you 
know, not being in the lending operations at the 
time, that's difficult to answer without going 
through this and thinking about it. 
Q. Well, with respect to this page, I have 
a few questions as to No. 3. 
A. Okay. 
Q. It discusses "Income verification," as 
you can see. If you would, would you please look 
that over so that I can ask you some questions on 
it? 
A. Yes. This would definitely be a 
recommendation for all loans. Okay. 
Q. As I read the second sentence it says 
-- it means to me, I should say -- that income 
verification is required for self-employed 
borrowers, and cannot be waived in that 
situation; is that right? 
A. I think that is -- yeah, that's how I 
would interpret that. 
Q. And if you recall, I think we discussed 
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Valerie Hruza was, I guess, self-employed? 
A. Yes. 
Q. She's a realtor; is that right? 
A. Yes. 
Q. And then Steve, her husband, he was, I 
think a salaried person? 
A. Yeah, I think so. Yes. 
Q. But I guess my question is when you 
have two -- I guess they were -- is "coborrowers" 
the right term? 
A. Yes. 
Q. Were they coborrowers on this loan? 
A. They would have been coborrowers, yes. 
Q. Now, would you do the same type of 
income verification with respect to each of those 
borrowers? 
A. Not necessarily. Because if one 
borrower is really strong, then you don't even 
need the income for the other borrower, you may 
not verify it. 
Q. Well, in this situation? 
A. In this situation, I would think we 
would have verified both, yes. 
Q. And that's because? 
A. Because, probably, of the size of the 
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loan, the fact that she was self-employed, I 1 
would say. 2 
Q. It says towards the end that, 3 
"Self-employed borrowers must meet more strict 4 
requirements before income verification can be 5 
waived"? 6 
A. Yes. 7 
Q. That seems to me to be somewhat 8 
inconsistent with what we just discussed. 9 
A. Yes. 10 
Q. How do we reconcile that, if that's 11 
possible at all to reconcile it? 12 
A. I can't, just because I wasn't involved 13 
in that loan. I don't know what the rationale 14 
was behind it, but I think that's why Debbie made 15 
some notations in the notes we just read about 16 
that, probably. 1 7 
Q. Okay. The last sentence there says, 18 
"The tax return analysis sheet must be completed 19 
for every borrower who submits tax return as 2 0 
verification of income"? 21 
A. Yes. 22 
Q. And I read that right; is that correct? 2 3 
A. Yes. 24 
Q. We briefly discussed these tax return 2 5 
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analysis sheets earlier today, right? 1 
A. Yes. 2 
Q. And I don't want to put words in your 3 
mouth, but I think one of the errors, alleged 4 
errors, that was attributed to either Dan or 5 
Ethan was the failure to complete a tax return 6 
analysis; is that right? 7 
A. Yes. 8 
Q. Does this serve as the basis for that 9 
violation? 10 
A. Yes. 11 
Q. Is this where they violated it? 12 
A. Yes, I would say so. I mean, that's 13 
just my interpretation of it. But, yeah, I would 14 
say this is where that is, and so it would be a 15 
policy violation. 16 
Q. Are you aware of any other document 1 7 
that Idahy has that says you need to do a tax 18 
return verification in cases of self-employed 19 
borrowers? 2 0 
A. No. It would be the policy. 21 
Q. Would you flip through to CUMIS-0125? 22 
A. Okay. 23 
Q. See No. 17, would you read that, 2 4 
please, and just kind of explain what that means, 2 5 
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tome. 
A. This is basically -- what we have is 
different levels of authority. And so if you 
have a really poor credit score, you, basically, 
have to get upper approval. 
And in this case the "Member Service 
Supervisor-Sales" is actually Ethan's position. 
They're the same, we just changed the title, or 
the "Vice President, Member Services," which was 
Debbie Browning. I think that was her title at 
the time. Basically, it's just saying you've got 
to get one of these people to sign off on it. 
Q. And at the time that the Hruza loan was 
being considered by Idahy, Ethan had that 
authority; is that correct? 
A. Yes. 
Q. And he had it in the capacity of what, 
again? 
A. I think he is the "Member Service 
Supervisor-Sales." I think that was his position 
at the time, only he was called "VP of Branch 
Services" or something. 
Q. Would you continue flipping until you 
get to CUMIS-0132? 
A. Okay. 
Page 101 
Q. Do you see at the top it says, "Real 
Estate Loan Policy Manual for Idahy Federal 
Credit Union"; is that right? 
A. Yes. 
Q. What is this document here? 
A. This is an additional loan policy that 
is specific to real estate loans only. 
Q. Would it have applied in this Hruza 
situation? 
A. Yes. 
Q. Would you go to page CUMIS-0134? 
A. Okay. 
Q. Would you look at Paragraph No. 4 on 
that? 
A. Okay. 
Q. As I read it, this Paragraph No. 4 
states that loan staff can use only approved 
Idahy appraisers; is that correct? 
A. Yes. That's what that says. 
Q. Now, are there situations where -- and 
I think we discussed this, but tell me if I'm 
wrong -- are there situations where you can use a 
nonapproved Idahy appraiser? 
A. Usually it will say, "with the approval 
of' in the policies, if that's allowed. 
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Q. Can you review this? 1 
A. I don't see that in there. 2 
Q. Would there be another place where that 3 
exception, ifthere were such an exception, would 4 
be memorialized? 5 
A. No. It would be in this policy. 6 
Q. It goes on to say that it's important 7 
for the loan staff to, quote, review the 8 
appraisal to determine whether the methods, 9 
assumptions, and findings are reasonabie and in 1 O 
compliance with all regulations, policies, and 11 
procedures, unquote. 12 
Did I read that correctly? 13 
A. Yes. 14 
Q. As I read it, it's the loan staff is 15 
obligated to review the appraisal that serves as 16 
part of the basis -- 1 7 
A. Yes. 18 
Q. -- for deciding whether to give out a 19 
loan; is that right? 2 0 
A. Yes, that's kind of what this says. 21 
Q. What are the methods and assumptions 22 
that somebody reviewing this would look for? 2 3 
A. I could not answer that. 2 4 
Q. What about the "compliance with 2 5 
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regulations, policies, and procedures"? What 1 
regulations, policies, and procedures are we 2 
looking to be in compliance with? 3 
A. Well, regulations would be, you know, 4 
what the state requires of appraisals, such as 5 
what I just mentioned with the laws changing, you 6 
know, what the regulations today. So it's 7 
basically just following all federal, state, 8 
gu~cl~. 9 
Q. And "policies"? 10 
A. And "policies" are this. And sometimes 11 
there's procedures, such as how to book a loan or 12 
something like that, operational things. 13 
I'm not -- I know that we accepted 14 
appraisals from other people, so I don't know -- 15 
it's not listed here as an allowable policy, so I 16 
don't know about that. 1 7 
Q. So as you sit here today, you don't 18 
know where, in the policy that we've look at, at 19 
least, that it's authorized to use an -- 2 0 
A. No. 21 
Q. -- appraisal from a nonapproved -- 2 2 
A. No. 23 
Q. -- appraiser? 2 4 
A. No. I don't know if it would be in 2 5 
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here and where it would be. 
Q. Now, if you go down to 4b. Do you see 
where I'm looking on the same page? 
A. Okay. 
Q. It says, "Individuals who perform 
evaluations of appraisals." And then it goes on 
to list some abbreviations and stuff, titles, 
et cetera--
A. Okay. 
Q. -- as the people who are authorized to 
sign and approve appraisals. What I'd like you 
to do is to tell me what the "VP-BS" is. 
A. Branch services, the VP of branch 
services, and that would have been Ethan. 
Q. Okay, that's Ethan. 
A. VP of lending would have been Debbie, 
"VP-LO" is Debbie. "Branch Managers and Mortgage 
MSO's" means member service officers, and that 
would be Dan in this case. 
Q. So as I understand it, either Dan or 
Ethan could have evaluated --
A. Yes. 
Q. -- the Massey appraisal; is that right? 
A. Yes. That's what it looks like here, 
yeah. But that statement, "under no 
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circumstances" can they sign off if they're 
processing the loan themselves. So in this case, 
Dan would have been the processor, Ethan would 
have been the approver. 
Q. Okay. So only Ethan could have signed 
off on it? 
A. That's correct. 
Q. Which is what your recollection was, is 
that --
A. Yeah. I remember seeing his initials 
on it. 
Q. But we still don't have any -- we still 
can't point to anything in the policy that would 
allow us to use the Massey appraisal? 
A. No. Not based on what I'm seeing here. 
Q. Would you flip the page to CUMIS-0135? 
A. Okay. 
Q. This is going off of the preceding page 
where it says, "Individuals who perform 
evaluations of appraisals." And then one of the 
things that's required is that that individual 
must, quote, Must have a thorough understanding 
ofldahy's Real Estate Loan Policy. 
Do you see where I'm reading? 
A. Yes. 
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1 Q. Did I characterize that correctly? 
2 A. Yes. 
3 Q. This may be a bit of an unfair 
4 question, but what constitutes a "thorough 
5 understanding" of the policy? 
6 A. Very knowledge on it, I would say. 
7 But, you know, I certainly have never been 
8 involved in training those staff on this policy, 
9 so that's not fair -- I can't fairly answer that. 
10 Q. Now, this, I think, maybe you can 
11 answer: Are there procedures in place at Idahy 
12 for training people on evaluating appraisals? 
13 A. I don't know what procedures were in 
14 existence at that time. Today, yes. Well, it's 
15 a different worid today, though. I don't know 
16 what the training regimen was for these. 
17 Honestly, I don't know. Ethan or Debbie would be 
18 better to answer that. 
19 Q. Going on, it says, "C. Qualifications 
20 of Appraisers." Do you see that? 
21 A. Uh-huh. Yes. 
22 Q. One of the qualifications is that the 
23 appraiser, "Must submit a minimum of two sample 
24 appraisals for review by VP-BS or VP-LO prior to 
25 being considered for approval"? 
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1 A. Okay. 
2 Q. Do you know whether that was done for 
3 Mr.Massey, ever? 
4 A. I don't know. 
5 Q. Also, the next one says he, "Must have 
6 been a licensed appraiser for a minimum of two 
7 years." Is that still the policy? 
8 A. I don't have our current -- actually, 
9 I'm going to say that that is not the current 
10 policy. Because the current policy, basically, 
11 says we follow state guidelines now, whatever 
12 that criteria is. So the state requires them to 
13 have certain qualifications to be licensed, and 
14 we have to go straight from that list. 
15 So I'm going to guess that that's not 
16 the policy today, but only because probably of 
17 state changes. 
18 Q. Going on page CUMIS-0136. 
19 A. Okay. 
20 Q. Letter F. It says, "Standard credit 
21 reports shall be obtained on all real estate 
22 loans." Do you see where I'm reading that? 
23 A. Yes. 
24 Q. Now, does that mean that Idahy has to 
25 request the credit report and obtain it on its 
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own, or can the borrower bring it to them? 
A. No. Idahy would request that on our 
own. We have credit reporting agencies, and we 
just pull it into our system. 
Q. So would it be a violation ofldahy's 
policy to rely on a three-month-old or 
two-month-old credit report brought by the 
borrower? 
A. I would -- I mean, I don't know what 
the policy was then, but, certainly, I think it 
would be. I would see no reason not to pull the 
current credit report. 
Q. What if a borrower said, "I don't want 
you to pull the current credit report because the 
number of inquiries is adversely impacting my 
credit score"; what would be your reply to that? 
A. My personal reply would be that I would 
pull the credit report and explain that we need a 
current credit report. 
Q. "If you want the loan you're going to 
let us do a credit report"? 
A. Yeah. Sometimes what happens, though, 
is we pull a credit report, and then they go and 
do their things, and then they come back a few 
months later, and we'll use the same credit 
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report. So we do do that on occasion. 
A lot of times borrowers will decide 
they want something then change their mind, and 
then come back and change their mind, type of 
thing, as they're shopping rates or whatever. 
So it's not -- wouldn't be uncommon 
that we would have a credit report a few months' 
old that we would work with. But, typically, 
that would be one we've pulled. 
Q. That was going to be my next question. 
In that situation it would be one that you 
originated on your own or requested on your own? 
A. Yes. 
Q. Letter G, "Current proof of income will 
be required on all real estate loans." Do you 
see that? 
A. Yes. 
Q. What do you mean when you say "current 
proof of income"? 
A. Income is pay stubs, sometimes proof of 
income is looking at bank statements or tax 
returns, financial statements, a variety of 
things. 
Q. So in order to verify current income 
for a self-employed person, does that tax 
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analysis that we talked -- 1 
A. Tax analysis and financial statements. 2 
Or I think there was reference to a statement of 3 
sales earlier or something. It would be, 4 
typically, financial statements, though, and tax 5 
returns. 6 
Q. Do you know whether or not a financial 7 
statement was requested in this, or evaluated, in 8 
the Hruza loan application? 9 
A. I do not know, except for there was 1 O 
some reference to a sales statement, so I don't 11 
know what that looked like. On her one business 12 
there was that reference to a sales thing that 13 
listed income and no expenses. 14 
Q. Right. Would a five-month-old pay stub 15 
be current, in your opinion? 16 
A. No. 17 
Q. Would you look at Letter L? 18 
A. Okay. 19 
Q. That refers to an Idahy Collection 2 O 
Policy Manual that is to be followed when a "real 21 
estate loan becomes delinquent." Do you see 2 2 
that? 23 
A. Yes. 24 
Q. Are you familiar with the Idahy 2 5 
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Collection Policy Manual? 1 
A. Yeah, we do have a separate collection 2 
manual. I'm aware that it exists, but I couldn't 3 
tell you the procedures or policy listed in it. 4 
Q. So just to be sure, you couldn't tell 5 
us what the proper collection methods would have 6 
been in the Hruza situation? 7 
A. No. 8 
Q. I'm still not clear if we've 9 
characterized what type ofloan that the Hruzas 10 
was. 11 
A. It kind of looked -- there was 12 
something I saw that made me think it was a fixed 13 
rate second mortgage. That's kind of what it 14 
looked like. 15 
Q. Different than a home equity line of 16 
credit? 1 7 
A. Yes. 18 
Q. And it looked to me, since they took 19 
$94,000 out, that it's like what's been referred 2 0 
to in kind of popular culture as a "cash-out 21 
refinance"? 2 2 
A. Yeah. Yep, that's exactly what -- 2 3 
that's kind of something in here I saw earlier 2 4 
made me think it was a fixed rate second. And 2 5 
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we, obviously, paid off a certain amount of debt 
and then gave them whatever else we approved them 
for. 
On this one loan type, 31, I think that 
is a fixed rate. 
Q. Would you continue to CUMIS-0140, 
Paragraph 26. Can you explain what that means, 
tome? 
A. This means that the VPs have the right 
to sign off on exceptions. So if there is a 
policy exception made, it just makes sense, then, 
a VP could sign off on it as long as they're 
being prudent and sound, you know, in their 
decision. It must be signed and well documented. 
In other words, you can't just say so, it should 
be signed off on. 
Q. Do you know if any -- well, we've gone 
through some violations in --
A. Right, right. 
Q. -- in the policy, I think it's fair to 
say. Do you know if any of those exceptions were 
signed off on? 
A. The only one I saw when I glanced --
the only one I'm aware of is the -- I saw 
initials on the appraisal, and so I don't know if 
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he was just signing off as an exception or just 
approval of the appraisal. 
Because it didn't really say -- ifl 
recall when I saw it, it didn't say anything 
about was he signing off because he was making an 
exception or was he signing off because he's just 
approving it, which would be two different 
things. 
Because in one place here it just says 
they have to be approved. I don't know. I'm not 
aware of any other -- and "signing off' and "well 
documented" can be in that comment screen. As 
long as they enter them there, as well, that 
would qualify. 
Q. Yeah. Because as I understand the 
policies with respect to appraisers, in all cases 
the appraisals must be reviewed and then signed 
off on or initialed by the appropriate person; is 
that correct? 
A. Yeah. I think that was the practice, 
yeah. 
Q. But in no case have we found where a 
non-Idahy-approved appraiser could be used? 
A. Yeah. I don't think we found that in 
the policies anywhere, that I'm aware of; that's 
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l correct. 1 
2 Q. And ifthere were an exception to that, 2 
3 it doesn't appear -- 3 
4 A. That would be an exception that would 4 
5 qualify under No. 26, but it would be documented. 5 
6 Q. And to your knowledge, is it 6 
7 documented? 7 
8 A. No. I don't recall ever seeing 8 
9 anything on that. So the question would be was 9 
1 O Ethan's signature on that appraisai, where he 10 
1 l signed and dated it and documented okay to use -- 11 
1 2 I think it said something like "Okay" or "Okay to 12 
13 use" -- is that the documentation that it was 13 
1 4 okay to use an appraisal from someone else or 14 
1 5 not, and that may be what that referred to. 15 
16 Q. But you don't know because it wasn't 16 
1 7 documented? 1 7 
18 A. Well, I never asked -- yeah, yeah. 18 
1 9 Q. It could have been? 19 
2 0 A. It's not clearly -- I don't know what 2 0 
2 1 the intentions of that "Okay to use" were. I 21 
2 2 don't know what his intentions were. 2 2 
2 3 (Exhibit J marked.) 2 3 
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attorneys. On the back you will see that there 1 
is a verification that has not been signed, so I 2 
just want to point out -- and it looks like it 3 
wasn't intended to be signed by you -- I've asked 4 
prior to today's deposition that this be signed, 5 
but I'm just mentioning that for the record. 6 
Nonetheless, if you would please tum 7 
to page 4. Do you see Interrogatory No. 5 there? 8 
A. Yes. 9 
Q. "Do you contend there was a breach of 10 
the contract(s), which is (are) the subject of 11 
the pleadings? If so, for each breach, describe 12 
and give the date of every act or omission that 13 
you claim is a breach of the contract." 14 
Do you see where I'm reading from? 15 
A. Yes. 16 
Q. The answer to that is: "Yes. Exact 1 7 
dates, acts and omissions are unknown at this 18 
time. This answer will be supplemented after 19 
Plaintiff's deposition of A. Wade Massey." 2 0 
My question to you is -- I know you're 21 
not Mr. Massey -- but do you have any independent 2 2 
opinion as to what alleged acts or omissions 2 3 
Mr. Massey may have done that would constitute a 2 4 
breach of a contract? 2 5 
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A. What I recall was he used comps that 
were out of the area. I remember his evaluation 
of the property was significantly different than 
the value of the property. There was errors, if 
I recall, kind of some sloppiness errors, in the 
appraisal with wrong cities -- to that effect. 
Those are, I think, the things I 
remember about the appraisal. 
Q. Did Idahy ask Mr. Massey to perform 
that appraisai? 
A. I don't know. I don't know how we got 
the appraisal. 
Q. Do you know if Mr. Massey failed to do 
anything that Idahy asked him to do? 
A. I don't know. Unfortunately, I don't 
know if we ever even had a conversation with 
Massey or not. I don't know how we got the 
appraisal or anything. 
Q. Is there anyone else that Idahy or any 
other person, I guess, besides Dan Barger or 
Ethan, who might have knowledge of how this 
appraisal wound up over there? 
A. No. It would be Ethan or Dan, one of 
those two. You know, I mean, logically, it would 
be Dan because he was working with the processing 
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side of the file. 
Q. Do you have any specific knowledge of 
whether the Hruzas had any part in the appraisal 
being used by Idahy? 
A. I don't know. See, I don't know if 
they brought it to us, I don't know if we got it 
from -- I don't know if we called Clearwater. I 
just don't know. 
(Exhibit K marked.) 
Q. (BY MR. BROWDER) Ms. Miller, if you 
would, would you just flip through this and tell 
me if you've seen this, and if you haven't seen 
it, tell me if you, nonetheless, know what I'm 
looking at here. 
A. It's a credit report. But, no, I don't 
recall -- I mean, I'm sure I've seen it, you 
know, back when we were working with the loan in 
evaluating it and putting together the 
information. And I know very little about how to 
read credit reports, but if you have a question, 
I might be able to help. 
Q. Well, let's look at the first page in 
the middle. It says "Special Messages." Do you 
see where I'm reading? 
A. Yes, I see that. 
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considerations. 
Q. So ifl'm understanding you correctly, 
these are comments specific to this borrower, 
Valerie Hruza, or is this just general stuff that 
people want to look out for? 
A. I think they're general things that you 
want to look out for. In other words, some of 
them even explain, like if it makes a comment, 
record or collection file, it's telling you that 
means times since delinquency. You know, so some 
of them, if you get like a bad FICO score it will 
tell you, you need to know that that means 
seriously delinquent. 
Q. Can you flip this page to CUMIS-0078? 
A. Okay. 
Q. You'll see that there's some 
handwriting on this page, correct? 
A. Yes. 
Q. Do you know whose handwriting this is? 
A. I don't. It's not mine. I don't know. 
Q. It's commenting about something to do 
with Wells Fargo right next to it. Can you 
interpret that entry regarding Wells Fargo? 
A. "3x not hers." So basically, somewhere 
in here it's probably showing her -- "We have a 
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letter stating it's Wells Fargo's mistake." 
Could be -- sometimes credit bureaus 
report -- and this is one thing I do know, it's 
pretty common -- is they'll report one loan two 
or three times, especially if it's changed from 
one status to another, like a car loan to a 
whatever. 
And where it says "3x" that almost 
tells me that it's potentially listed on here 
three times in some manner, fashion or form. I 
don't know. Especially where it says, "We have a 
letter stating it's Wells Fargo's mistake." That 
would be my only guess. 
Q. Okay. Other than that you can't add 
anything? 
A. Yeah. I don't know what that means. 
Q. Would you tum to CUMIS-0080? 
A. Okay. 
Q. I take it, once again, you don't know 
whose handwriting this is on the right-hand side? 
A. No, I don't. 
Q. Can you read it and tell me what 
significance that has, if anything? 
A. It's basically just justifying why 
there's all these inquiries. And it's saying 
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that the -- my interpretation is the member's 
been shopping around for a mortgage through 
different brokers, and that they were all for 
mortgages. So they, obviously, were shopping 
around different areas for a mortgage loan. 
Q. Is there anything unusual or noteworthy 
about a borrower doing that? 
A. No. It's very common, they'll shop two 
or three or four places. But this number is 
probably a little high. 
Q. Anything else about that? 
A. Mortgages are -- you know, there's just 
such a big variation with closing costs, you 
know, on the front end and on the back end, and 
no one will give you pricing until they pull your 
application. So it's very common that we will 
see several, you know, several inquiries. 
And I know that it's always important 
to look at, was it unsecured or mortgages, and I 
know that that's probably why he made that 
comment there that, "All pulls were for 
mortgages." 
Q. Why is it important ifit's unsecured 
or secured? What's the significance with that? 
A. Unsecured debt is much tougher to 
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collect on. There's basically no collateral to 1 
support an unsecured loan. 2 
(Exhibit L marked.) 3 
Q. (BY MR. BROWDER) All right. Kind of 4 
the same idea with respect to this Exhibit L as 5 
with Exhibit K. 6 
A. This is one that was pulled by 7 
Clearwater. 8 
Q. And it's pulled for "Applicant: 9 
Valerie Hruza"; is that correct? 10 
A. That's correct. 11 
Q. Do you know whose handwriting is here? 12 
A. I don't. 13 
Q. Do you know whether this was considered 14 
in Idahy's evaluation of the Hruza loan? 15 
A. I don't have any idea, except for I 16 
think there was a comment in that document we 1 7 
were looking at earlier that Debbie did where she 18 
referred to a prior credit score or something. 19 
So ifthat is the case, this is what they would 20 
have looked to. I do not know how we got this 21 
document, though. 22 
Q. Would you go to CUMIS-0092? 23 
A. Okay. I'm just going to make a 24 
professional comment here, and that's: Based on 25 
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the fact that we have this credit report it would 
be likely that we got the appraisal from Valerie, 
but I don't have any idea. 
Q. Let me make sure I understand you, and 
I understand that you may not know for sure. 
Because you have this credit report that was 
obtained by another broker or lender --
A. Yeah. It would be --
Q. -- it would suggest or imply that she 
gave it to you --
A. Yeah, yeah. 
Q. -- along with the appraisal? 
A. Lenders do not share credit reports. 
That's very nonstandard. Clearwater would not --
they would not have given us this credit report. 
They would have had no reason, whatsoever, to 
give us this credit report. 
Credit reports costs, you know, $7 to 
pull. Appraisals are, you know, $400. So that's 
why appraisals sometimes are shared, is the 
borrower doesn't want to pay for another 
appraisal. 
Q. But you can think of no other reason 
why Idahy would have this credit report in its 
file other than if --
Page 125 
A. Other than if Valerie gave it to us. 
Q. Do you know when Valerie would have 
given this to you? 
A. I don't have any idea. And I don't 
know that she did, but I just can't think of any 
reason we would have it. 
Q. Okay. And if she did give it to you, 
would you believe that it was -- or suspect that 
it would be before you loaned Valerie the money? 
A. Yeah. I can't imagine why we would --
yeah, I can't imagine why we would have ever even 
requested it. 
Q. Do you see at the bottom ofCUMIS-0092 
where it says -- well, it lists the credit score 
for EQUIFAX/BEACON for Valerie Hruza to be "590"? 
A. I'm not seeing that. It's on the 
bottom of what page number? 
Q. CUMIS-0092. Does your top say, "Notice 
to the Home Loan Applicant"? 
A. Yes. 
Q. And is it addressed to Valerie Hruza? 
A. Oh, okay, I see it. Yep, I see that. 
Q. So now going down to the bottom where 
it lists a credit score for Valerie Hruza to be 
590, and the name of the scorer, it lists 
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I "EQUIFAX/BEACON." Now do you see where I'm 
2 reading it? 
3 A. Yes. 
4 Q. Good. And then it identifies beneath 
5 that, "Key Factors affecting the score," which 
6 includes "Serious delinquency," "Proportion of 
7 balances to credit limits is too high on bank 
8 revolving or other revolving accounts," and 
9 ''Number of accounts with delinquency," and "Too 
10 many inquiries last 12 months." 
11 Do you see where I read all of that? 
12 A. Yes. 
13 Q. If you'd flip the page, it appears to 
14 me that similar comments are made with respect to 
15 her credit scores submitted by TransUnion and 
16 Experian. Do you see where I'm reading? 
17 A. Yes. So they would have pulled it from 
18 all three credit bureaus. 
19 Q. Do you have an opinion as to what these 
20 key factors should mean to a lender such as 
21 Idahy? 
22 A. They should be good red flags. You 
23 should definitely take them into consideration in 
24 your approval of the loan. And theirs are 
25 derogatory in nature. 
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1 Q. When you say "derogatory in nature" 
2 what do you mean? 
3 A. Regarding their creditworthiness. 
4 Q. Bad? 
5 A. Yes, bad. Yes, yes. 
6 Q. Now, you told me earlier that you're 
7 not sure that Idahy had this document before it 
8 gave the loan to Valerie; is that right? 
9 A. Yeah. I don't know anything about 
10 that. 
11 Q. But your testimony, also, was that you 
12 suspected that it did have this document; is that 
13 right? 
14 A. Yes, yes. Because I can't imagine why 
15 we would ever have a reason to obtain it after 
16 the fact. 
17 Q. My next question about this is that, 
18 let's say assume that you did not have this 
19 document before giving the loan out to Valerie 
20 and Steve Hruza, you did pull, as we went 
21 through, the credit report on your own, right? 
22 A. Yes. 
23 Q. Would many of these types of 
24 considerations show up on that credit report, 
25 too? 
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A. They should if you file from the same 
credit bureau. I don't know if we pulled from 
all three or just one. But sometimes a certain 
credit bureau will report things completely 
different than another credit bureau. 
Q. Okay. It looks like you pulled Valerie 
Hruzas, Exhibit K, from TransUnion. 
A. Okay, yes. 
Q. And that one's also one of the ones 
that's listed here? 
A. Yes. If a credit report is pulled on a 
borrower by two institutions from the same bureau 
it will always be identical. 
Q. Is that true even if they're pulled --
A No, at the same time. 
Q. Right. 
A Yes. 
Q. Can you tell -- well, this report, 
Exhibit K, I'll represent to you, the report date 
was 9/11/2007. Do you remember when we discussed 
that? 
A Say that again. 
Q. Exhibit K, the report date was 
9/11/2007. That's the one that you told me Idahy 
pulled from TransUnion. 
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A. Oh, okay, yes. 
Q. And this one was pulled earlier. It 
looks to be 6/8/2007. 
A. Okay. 
Q. Can you see that? 
A. Yes, I see that. 
Q. Would you expect there to be much 
difference between the credit reports between 
6/8/2007 and --
A. Three months. Typically, a borrower 
doesn't change much over three months. They 
really don't. 
Q. That's all I wanted to ask on that. 
A. Of course, if they don't make their 
payments for 60 days or 90 days in a row, then 
it's going to change pretty drastically. 
Q. Would you just look at Exhibit K for 
me? 
A. Okay. 
Q. I want to make sure that I didn't --
yeah, that's the one that Idahy pulled? 
A. Yes. 
Q. Can you tell me where the credit score 
is on this? 
A. I think it's -- I saw it somewhere 
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here. It was on the top, if I recall. You know 
what, it's very possible the score is not on here 
at all. 
Q. Why is that? 
A. Because the credit reporting, as I 
understand the credit reporting rules, are that 
lenders are not allowed to give -- used to not be 
allowed to give out the credit score to the 
borrower. 
I don't know if it's on here. If this 
is our version, her version, you know. It would 
be in our system, but I don't know if it actually 
shows on this printed version or not. I don't --
I'm not seeing it anywhere. 
I wonder about this, in the middle 
there, where it says, "FICO Classic 98 Alert:" 
And then it says, "Score 539." Let's look and 
see if that changes from like -- it's possible 
that's the score, 539. 
Q. Well, and also I would like to point 
you to -- maybe you're right. I think you're on 
to something there -- if you would look at 
Exhibit G, that's the Idahy kind of explanation 
of what went wrong here. 
A. Oh, uh-huh. 
Q. If you look at Paragraph 3 under 
"Policy Exceptions," it says --
A. Yeah. So that's it. 
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Q. -- "Member's credit score of 539." 
A. Yeah. So it's right there in the 
middle. 
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Q. So that's where you believe this is 7 
reported? 8 
A. I would say that's where it is, yeah. 9 
(Exhibit M marked.) 1 O 
THE WITNESS: Oh, yeah, this is what I 11 
recall seeing his signature on. 12 
Q. (BY MR. BROWDER) Have you seen this 13 
document before? 14 
A. Yeah. I mean, now I recall it. Yes, 15 
I've seen it. 16 
Q. When did you see it? 1 7 
A. I saw it when I was working with the 18 
file, when we first started working with it, when 19 
I was working with the appraisal. So this would 2 O 
have been -- I don't know when I started working 21 
with it -- March, April, 2008. 22 
Q. Do you know whose signature this is? 2 3 
A. That's Ethan's. So here's where he 2 4 
says, "Okay to use appraisal one time." This 2 5 
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tells me he's making an exception to the loan 
policies, based on what I see there, and 
documenting that it's okay to use it. It doesn't 
say why. 
Q. But seeing this, would it be your 
opinion, too, that he reviewed the appraisal? 
A. Yes. 
Q. Otherwise confirmed with the --
A. Yes. 
Q. -- policies about how you evaluate it? 
A. Yes. 
Q. And you're sure this is Ethan's 
signature? 
A. Yeah. Well, yeah, it looks like 
Ethan's signature. Yeah. He always had a --
yeah. His last name is Morriss. And, yeah, he 
always had a big "E" at the beginning, so, yes, 
it looks like his signature. 
Q. That's an "E"? 
A. Yeah. His first letter is a big "E," 
and then he scribbled the rest. So that looks 
like it would be his signature. 
MR. BROWDER: Would you be okay if 
maybe we take a break so I can go over some notes 
real quick? 
J\1R. COLDWELL: Sure. 
(Break taken.) 
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J\1R. BROWDER: We can go back on the 
record. 
Q. (BY J\1R. BROWDER) Are you aware that an 
administrative complaint has been filed against 
Mr. Massey with the State Appraisal Board with 
regard to this transaction? 
A. By the Appraisal Board, no. The only 
thing I'm aware of is that we put him on notice 
that we thought there was issues with the 
appraisal. This was back when we filed the Proof 
of Claim. 
And then I had a discussion with his 
attorney, whenever that was, April or whatever, 
in 2008. But I don't know about the technical 
part of what you just mentioned. 
Q. You didn't file an administrative 
complaint, to your knowledge? 
A. We -- as far as Idahy, itself, you know 
we filed some things with Curnis, but I don't know 
if they would have filed it or if we would have 
filed it. 
Q. All right. But as far as you know, you 
didn't do it; and as far as you know, you have no 
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1 knowledge that Cumis did it? I mean, I'm not 1 A. Yeah. 
2 saying that they didn't do it, I'm just saying 2 Q. And if you'll look on Exhibit F --
3 that you don't know. 3 A. I'm thinking I did not see this before 
4 A. Yeah. I don't know. The only thing 4 she filed it, but I don't -- oh, there's that 
5 that could be is that with all of the, you know, 5 list of people that I didn't know who prepared 
6 all of the legal documents that we filed, that we 6 it. 
7 worked with Cumis on what we needed to file and 7 Q. So you don't know --
8 sign, I guess it's possible that we filed one, 8 A. This list was the one I didn't know who 
9 but I don't know that that's what it's called. 9 prepared it, so it's possible that Shirley 
10 (Exhibit N marked.) 10 prepared this. 
11 Q. (BY MR. BROWDER) Okay. I'm going to 11 Q. And, again, I just need to be clear, 
12 give you one more document to look at. Have you 12 you're not sure that you didn't see it or you're 
13 seen Exhibit N before? 13 testifying you did see it? 
14 A. Yes. 14 A. I am not sure. 
15 Q. What is Exhibit N? 15 Q. Okay. And it's dated 6/29/2008, right? 
16 A. This is that Notice of Loss, similar to 16 A. Yes. 
17 the four or five we saw that we listed Ethan, 17 Q. Would you tum to Exhibit F, which is 
18 Dan, the appraiser, and the borrower on. So it 18 the Proof of Loss that you filled out? 
19 would have been a form that we filed and 19 A. Okay. 
20 submitted to Cumis. 20 Q. That one's date August 5, 2008, right? 
21 Q. Now, whose signature is at the bottom? 21 A. Yes. 
22 A. That's Shirley Stover. She's a VP of 22 Q. So it's a little over a month later? 
23 lending. She was the new VP oflending. So 23 A. Yeah, right. 
24 Debbie was there, and then Shirley stepped in and 24 Q. Now I'd like you to look at the "Date 
25 basically became the new VP, and Debbie was 25 loss discovered" on Exhibit F; you've written 
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1 demoted or made a director or whatever. Not 1 "May, 2008." Do you see that? 
2 really demoted. 2 A. Okay. 
3 So Shirley was the new -- Shirley 3 Q. Do you know why you wrote that date? 
4 Stover, if you see her name on anything, she was 4 A. I think that would have been about when 
5 the new VP oflending that replaced Debbie. 5 it came to my attention, would be my guess. I 
6 Q. What was the reason she replaced 6 think that's when it came to my attention. 
7 Debbie? You said "demoted" and then changed your 7 Q. That's when it came to your attention? 
8 wording. 8 A. Yeah. 
9 A. Yeah. Our board wanted us to expand 9 Q. But they'd been -- the Hruzas had been 
10 the lending department and bring in a new -- have 10 late making payments for months by May 2008; 
11 a director and a VP, and Debbie didn't have the 11 isn't that correct? 
12 skillset to be the new VP that they wanted to 12 A. Yeah. Yeah, they would have. But we 
13 take us into business lending and some things 13 don't report when someone's delinquent to Cumis. 
14 like that, so we brought in Shirley. 14 We only report if it looks like a potential loss. 
15 Q. Okay. Is Shirley still with the 15 Q. Right. I understand they're two 
16 company? 16 separate things. And, in fact, you're not going 
17 A. No. She wasn't there very long. She 17 to make a claim to Cumis for each and every time? 
18 had moved here from -- I don't remember, South 18 A. Per person, right. 
19 Dakota, and then moved back. She was there for a 19 Q. We're on the same page on that. 
20 very short period of time. 20 A. Yeah. 
21 Q. Do you know whether you saw this 21 Q. I wanted to go back to Exhibit N. 
22 document before Ms. Stover sent it off? 22 A. This one -- what I know about this one 
23 A. I don't recall ifl saw it before or 23 is this is more situational. This one is they 
24 after she sent it off. I don't know. 24 want you to identify specific individuals. 
25 Q. It's dated June 29, 2008, correct? 25 Q. When you say "this one," you're 
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referring to Exhibit N? 
A. Exhibit N. 
Q. And you used the word "situational," 
correct? 
A. Yeah. It's a more broad picture. And 
as I understand it, they want us just to fill 
this out in much greater scale than we fill these 
out. So this is where they actually want us to 
identify who, potentially -- get a little more 
specific. 
Q. Of who did what and who investigated? 
A. Who was involved, yeah. 
Q. Nonethe;i~ss, this says the "Date loss 
discovered" was "O 1/01/08." 
Do you see that on Exhibit N, Line 4? 
A. Oh, okay. 
Q. Do you know why there's two different 
"Date loss discovered"? 
A. I don't know. My guess is that Shirley 
probably interpreted the loan, you know, getting 
to the point where it had reached her desk in 
January, which that would probably be about 
right, because they usually don't hit her level 
until at least 60 days. 
So my guess is that's probably, maybe, 
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1 when it hit her desk and she started getting 
2 involved with it. 
3 Q. Is there a policy for when you do file 
4 a claim with Cumis? I mean, why is it -- it's 60 
5 days. 
6 A. It's more Cumis's rule that they have a 
7 guideline that we notify them when it becomes a 
8 potential loss. 
9 Q. Okay. So that's probably a --
1 0 A. Yeah. That would be my guess. 
11 Q. -- term or condition in the policy 
12 itself? 
13 A. Yeah. And my guess is, is that Shirley 
14 interpreted "Date loss discovered" is probably 
15 when it first started looking like it was going 
16 to go bad. 
1 7 Q. I'm done with the exception of one 
18 thing. I would request that you provide to your 
19 attorneys the collection policy --
2 0 A. Oh, okay, we can do that. 
2 1 Q. -- that we discussed, and then tum 
2 2 that over to us so we can take a look at that. 
2 3 Other than that, I think I'm done. 
2 4 A. Yeah, I can do that. 
2 5 MR. COLDWELL: You want it for like 
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2007 time frame? 
MR. BROWDER: Yeah. I'm sorry. I 
would like the applicable --
THE WITNESS: Whatever was in effect at 
the time, yeah. 
(Deposition concluded at 4:30 p.m.) 
(Signature requested.) 
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Michael E. Kelly, ISB #4351 
John J. Browder, ISB #7531 
LOPEZ & KELLY, PLLC 
413 W. Idaho Street, Suite 100 
PO Box 856 
Boise, ID 83701 
Telephone: (208) 342-4300 
Facsimile: (208) 342-4344 
2700.024\Aff Massey MSJ.wpd 
Attorneys for Defendants 
F I A.k I fi) 9.M. 
NOV 1 0 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
ORIGINAL 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
Case No. CVl0-3993 
AFFIDAVIT OF WADE MASSEY 
I, WADE MASSEY, being first duly sworn upon oath, do hereby depose and state under penalty 
of pe1jury: 
1. That at all times relevant to the above-referenced case, I was a principal of Capitol West 
Appraisals and make this affidavit of my own personal knowledge; 
2. That at all times relevant to the above-referenced case, I was an appraiser duly licensed by 
the State of Idaho; 
3. That on or about June 13, 2007, I performed an appraisal of the real property locat~d at 
16462 Plum Drive, Caldwell, Idaho 83607 (hereinafter the "Appraisal") for Clearwater Mortgage Inc. At 
AFFIDAVIT OF WADE MASSEY 0001.1.0 
some point thereafter, I emailed the appraisal to Clearwater Mortgage, Inc. using software specifically 
designed for use in creating appraisal reports; 
4. That the Appraisal was prepared exclusively for Clearwater Mortgage Inc. to aid 
in its decision to extend a loan for Steven and Valarie Hruza; 
5. That Clearwater Mortgage, Inc. was the "Intended User" of the Appraisal and at all ti_mes 
relevant to this lawsuit, I never communicated with any representative of Idahy; 
6. That I never considered Idahy my client, and I do not know how Idahy obtained a copy of 
the Appraisal; 
7. That I did not know that Idahy had obtained a copy of the Appraisal until I was served with 
the Complaint for the above-captioned lawsuit; 
8. That because Clearwater Mortgage Inc. decided to deny the Hruzas' loan application before 
the appraisal was considered, Ernie Menchaca, Clearwater Mortgage Inc.' s President and I decided that 
Clearwater Mortgage would forego payment for my services and Capitol West Appraisals would forego 
completing the appraisal. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED this_}_ day of November, 2011. 
\ 
,,,, .......... , 
" .... ~~'~CY S]lr_ '•-. .. 
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............ , .... . 
~u.aut&ekruAb 
Notary Public fo Idaho h 
Residing at: bOlffi ; j .µ 
My Commission Expires: lS ~ /..o - {(a 
AFFIDAVIT OF WADE MASSEY 00111. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _:l day of November, 2011, I served a true and correct copy 
of the foregoing by delivering the same to each of the following individuals, by the method indicated 
below, addressed as follows: 
Jeffrey M. Wilson 
WILSON & MCCOLL 
420 W. Washington 
PO Box 1544 
Boise, ID 83701 
Telephone: (208) 345-9100 
Facsimile: (208) 384-0442 
Attorney for Plaintiff 
Patrick J. Collins 
COLLINS & COLDWELL, LLC 
700 17th St., Suite 1820 
Denver, CO 80202 
Telephone: (303) 296-7700 
Facsimile: (303) 295-7160 
Attorney for Plaintiff 
AFFIDAVIT OF WADE MASSEY 0112 
~ 
0 
0 
@ 
0 
0 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
Michael E. Kelly, ISB #4351 
John J. Browder, ISB #7531 
LOPEZ & KELLY, PLLC 
413 W. Idaho Street, Suite 100 
PO Box 856 
Boise, ID 83701-0856 
Telephone: (208) 342-4300 
Facsimile: (208) 342-4344 
2700.024\MemorandumMSJ.wpd 
Attorneys for Defendants 
F I A.k } FD 9M. 
NOV 1 0 2011 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
QR\ ~NAL 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
I. 
Case No. CVIO - 3993 
DEFENDANTS MASSEY AND 
CAPITOL WEST APPRAISALS' 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT 
INTRODUCTION 
The Plaintiff seeks to recover funds it paid to its subrogor, Idahy Federal Credit Union n/k/a Icon 
Credit Union ("Idahy"), for damages Idahy sustained when Steven and Valerie Hruza (collectively the 
"Hruzas") defaulted on a loan Idahy made to them. That loan was secured by a second position security 
interest against the Hruza' s personal residence. The gist of the Plaintiff's theory of recovery is that the 
appraisal Idahy relied upon in making the loan to Huzra was negligently or improperly prepared by the 
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Defendants such that Idahy was left under-secured when the Hruzas defaulted almost immediately upon 
the loan being made. 
The undisputed facts establish that the Plaintiff's position is fatally flawed and that the Defendants 
are entitled to summary judgment. First, the Defendants did not owe any duty to Idahy upon which to 
predicate either a professional negligence or negligent misrepresentation cause of action. 1 Second, 
regardless of how the Plaintiff labels its causes of action, the gravamen of each is negligent 
misrepresentation, which under Idaho law, is a cause of action that only can be asserted against 
accountants. 
II. 
STANDARD OF REVIEW 
The party moving for summary judgment initially carries the burden to establish that there is no 
genuine issue of material fact and that he or she is entitled to judgment as a matter of law. Eliopulos v. 
Knox, 123 Idaho 400, 404, 848 P.2d 984, 988 (Ct. App. 1992). A mere scintilla of evidence or only a slight 
doubt as to the facts is insufficient to withstand summary judgment. Corbridge v. Clark Equip. Co., 112 
Idaho 85, 87, 730 P.2d 1005, 1007 (1986). There must be evidence upon which a jury could rely, see 
Johnson v. Gorton, 94 Idaho 595, 495 P.2d 1 (1972), and evidence that gives rise to only the slightest doubt 
as to the facts does not preclude summary judgment. Tri-State Nat'l Bank v. Western Gateway Storage 
Co., 92 Idaho 543, 447 P.2d 409 (1968). 
It is well established that a party against whom a motion for summary judgment is sought "may not 
merely rest on allegations contained in his pleadings, but must come forward and produce evidence by way 
of deposition or affidavit to contradict the assertions of the moving party and establish a genuine issue of 
1 As the subrogee for Idahy, the Plaintiff "stands in the shoes" of its subrogor. 
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material fact." Olsen v. J.A. Freeman Co., 117 Idaho 706, 791P.2d1285 (1990); Clarke v. Prenger, 114 
Idaho 766, 760 P.2d 1182 (1988); Rawson v. United Steelworkers of Am., 111 Idaho 630, 726 P.2d 742 
(1986); Doe v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986). 
This requirement has been made a part ofldaho Court rules. I.R.C.P. 56( e) states: When a motion 
for summary judgment is made and supported as provided in this rule, an adverse party may not rest upon 
the mere allegations or denials of his pleadings, but his response, by affidavits or as otherwise provided 
in this rule, must set forth specific facts showing that there is a genuine issue for trial. If the party does not 
respond, summary judgment, if appropriate, shall be entered against him. 
III. 
STATEMENT OF UNDISPUTED FACTS 
On or about June 13, 2007, Defendant Wade Massey (Massey) performed an appraisal of the real 
property located at 16462 Plum Drive, Caldwell, Idaho 83607 for Clearwater Mortgage Inc. (the 
"Appraisal"). (See Affidavit of Ernie Menchaca (hereinafter the "Menchaca Affidavit"), 1[ 3). The 
Appraisal report identified Clearwater Mortgage as the "intended user,'' and Massey initially prepared it 
exclusively for that company to aid in its decision whether to extend Steven and Valerie Hruza a loan. (See 
Affidavit of Wade Massey (hereinafter the "Massey Affidavit"), 1(1[ 4, 5). Massey never thought that Idahy 
was his client, and, in fact, never communicated with anyone at Idahy. (See Massey Affidavit, <]{5, 6). He 
did not know that Idahy had obtained a copy of the Appraisal until he was served the Complaint. (See 
Massey Affidavit, <]{7). 
Massey emailed the draft copy of the Appraisal report to Clearwater Mortgage. (See Massey 
Affidavit, <JI3 ). Because the report was in preliminary draft form, Clearwater Mortgage Inc.' s President, 
Ernie Menchaca, did not rely upon it in Clearwater Mortgage Inc.' s decision whether to loan Hruza money. 
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(See Menchaca Affidavit,<][<[ 4 ). Despite this, Clearwater Mortgage Inc. declined Hruza' s loan application 
for reasons independent of the Appraisal. (See Menchaca Affidavit, CJ[ 5). Because Clearwater Mortgage 
Inc. declined Hruza' s loan application, Mr. Menchaca and Massey decided that, in lieu of revising and 
completing the Appraisal, Defendants would forego any payment for the services provided. (See Menchaca 
Affidavit, CJ[q[ 5, 6 )(r Massey Affidavit, q[ 8). 
In or about September 2007, Idahy Federal Credit Union n/k/a Icon Credit Union ("Idahy") made 
a loan to Hruza, which was secured by a second position security interest on their personal residence. (See 
Complaint, q[lO). Idahy purports to have relied on the Appraisal report, which stated that the value of 
Hruza' s Property was $1, 150,000, yet does not know how it obtained a copy of it. (See Complaint, Cj[Cj[ 7, 
9 & Exh. B, 21, Aff. of Counsel). Idahy never requested a letter of assignment from Clearwater Mortgage, 
Inc. to use or rely on the Appraisal, which is customary in the industry. (See Menchaca Affidavit, at Cj[Cj[ 7-
9). Defendant Massey, for his part, had no idea that the Appraisal wound up in Idahy' s hands until he was 
served a copy of the Complaint. (Massey Affidavit, CJ[ 7). 
The Hruzas defaulted almost immediately. 2 (See Exh. B, 30-1, Aff. of Counsel). Hruza filed for 
Chapter 7 bankruptcy protection on or about July 22, 2008. (See Complaint, at CJ[ 14). Plaintiff Cumis 
Insurance, the fidelity bond insurer for Idahy, paid Idahy as a result of Hruza' s default. (See Complaint, 
q[ 18). 
IV. 
ANALYSIS 
Plaintiff contends that the Appraisal overvalued Hruza' s residence and, as a result, left Idahy under-
2 Idahy' s representative testified at the company's 30(b )( 6) deposition that the Hruzas 
either did not make any payments on the loan, or made only one small payment before defaulting. 
(See Exh. B, 30-1, Aff. of Counsel). 
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secured when Hruza defaulted. (See generally Complaint). Plaintiff sued the Defendants on April 12, 
2010, alleging the following causes of action: (1) Professional Negligence; (2) Negligent 
Misrepresentation; and (3) Breach of Contract. 
A. Because the Defendants Did Not Owe ldahy Any Duty Upon Which to Base Its 
Professional Negligence Claim, It Fails As a Matter of Law. 
The elements for a negligence cause of action are: (1) duty, (2) breach, (3) causation, and (4) 
damages. See Black CanyonRaquetball Club,Jnc., v. Idaho First Nat' I Bank, 199 Idaho 171, 175-76, 804 
P.2d 900, 904-06 ( 1991 ). Whether a duty exists is a question of law. Tarper v. Gramiere, 1133 Idaho 244, 
247, 985 P.2d 669, 672 (1999). Here, the Defendants did not owe a duty to Idahy for three reasons. First 
the Defendants and Idahy were not in privity. Second, under the "balance of factors" test, no duty exists 
between the Defendants and Idahy. And third, Idahy was not within a definable, fixed or contemplated 
group of recipients of the Appraisal. 
1. Because the Def end ants were not in contractual privity with ldahy, they did 
not owe it a duty of care. 
Ample authority exists for the proposition that an appraiser does not owe a duty absent contractual 
privity. See Webb v. Leclair, 933 A.2d 177, 183 (Vt. 2007)(holding that appraiser did not owe duty to 
purchaser under negligence and negligent misrepresentation theory because no privity existed); Decatur 
Ventures, LLC v. Daniel, 485 F.3d 387, 390 (7th Cir. 2007)(under Indiana law real estate appraiser does 
not owe duty of care to buyer); Huntington Mort. Co. v. Mortgage Power Fin. Servs., Inc., 90 F.Supp.2d 
670, 673 (D. Md. 2000)(1ender who lacked contractual privity with appraiser was not owed tort duty); 
Emmons v. Brown, 600 N.E.2d 133 (Ind. Ct. App. 1992)(holding that appraiser who was not in contractual 
privity with purchasers did not owe them duty upon which to base negligence claim); Nymark v. Heart 
Federal Savings &LoanAss 'n, 231 Cal. App.3d 1089, 1097 (Ct. App. 199 l)(holding that savings and loan 
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association did not owe borrower a duty of care in appraising property). Sadtler v. Jackson-Cross Co., 587 
A.2d 727, 731 (Penn. Sup. Ct. 1991)(collecting cases holding that appraiser does not owe duty to person 
absent existence of privity). 
Here, there was no privity between the Defendants and Idahy and, as such, the Defendants did not 
owe Idahy a duty of care. First, the Appraisal identified Clearwater Mortgage, Inc. as the "Intended User," 
not Idahy. Massey never communicated with anybody at Idahy about the Appraisal (See Massey Affidavit, 
<Jr 5). In fact, he did not know it had obtained a copy of the Appraisal until he was served with Plaintiff's 
Complaint and never considered Idahy a client. (See Massey Affidavit, ~[<Jr 6, 7). Nor was there an 
assignment of the Appraisal from Clearwater Mortgage, Inc. to Idahy. (See Menchaca Affidavit, <Jr 7). 
Simply put, there was no privity of contract between the Defendants and Idahy. 
Nor does the fact that Idahy sent a check to pay for the Appraisal at the close of escrow change that 
result. It is nearly an axiomatic precept of contract law that mutual assent or a meeting of the minds is 
required to form a contract. See State v. Korn, 148 Idaho 413, 415, 224 P.3d 480, 482 (2009)(stating 
elements of a contract are "subject matter, consideration, mutual assent by all the parties to all the terms, 
and an agreement plainly showing agreement's terms). But in this case, Idahy and the Defendants never 
communicated with one another, either before or after Massey prepared the Appraisal report, let alone form 
a meeting of the minds sufficient for the formation of a contract for professional appraisal services. (See 
Massey Affidavit, l)[5). That is true even if it were the case, which it is not, that sending a check at close 
of escrow could constitute consideration. 
Besides lack of mutual consent, there is no consideration for any purported agreement between the 
Defendants and Idahy. The general rule is that past consideration is insufficient to support a subsequent 
promise or contract. See Collard v. Cooley, 92 Idaho 789, 792-93, 451P.2d535, 538-39 (1969); see also 
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Hansen v. Kootenai County Bd. of County Com'rs, 93 Idaho 655, 664, 471P.2d42, 51 (1970). At best, 
the Appraisal would constitute past consideration. Idahy never bargained for it. The check it sent to the 
Defendants, did not induce the Defendants to complete the Appraisal report. Therefore, even if Idahy 
could overcome the lack of mutual assent, which it cannot, the Appraisal constitutes past consideration 
and, therefore, is insufficient to support a subsequent contract with Idahy. See id. 3 
For the foregoing reasons, there is no privity of contract. Because there is no privity of contract, 
the Defendants did not owe Idahy a duty of care. 
2. Under the "balance of factors" test, the Defendants did not owe Idahy a duty 
of care. 
In analyzing whether "to recognize a new duty or extend a duty beyond the scope previously 
imposed," the Idaho Supreme Court engages in a balance-of-the-harms test. Vincent v. Safeco Ins. Co. of 
Am., 136 Idaho 107, 29 P.3d 943 (2001). The balance of harms test involves the consideration of: 
policy and the weighing of factors, which include: the foreseeability of the harm to the 
plaintiff; the degree of certainty that the plaintiff suffered injury; the closeness of the 
connection between the defendant's conduct and the injury suffered; the moral blame 
attached to the defendant's conduct; the policy of preventing future harm; the extent of the 
burden to the defendant and consequences to the community of imposing a duty to exercise 
care with resulting liability for breach; and the availability, cost, and prevalence of 
insurance for the risk involved. Id. 
Applying these factors to the undisputed facts, it is clear that the Defendants did not owe Idahy a 
duty of care upon which to base Plaintiff's negligence claim. First of all, as a matter of pure logic, at the 
time Massey was preparing the Appraisal, there was no foreseeability of harm to Idahy because Clearwater 
Mortgage, Inc. was Massey's client or customer. It is undisputed that the Appraisal did not identify Idahy 
as the "Intended User." (See Massey Affidavit, <JI 5). It is also undeniable that Massey never contemplated 
3 For the same reasons, there is no contract between Idahy and the Defendants; as such, 
the Plaintiff's breach of contract claims fail. 
DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' MEMORANDUM IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT-7 
1.1.9 
Idahy to be his client or customer. (See Massey Affidavit, <J[ 6). Similarly, it is undisputed that Massey 
did not know that Idahy had received a copy of the Appraisal, or as alleged by Plaintiff, that Idahy relied 
on it in making the loan to Hruza, until well after the September 13, 2007 close of escrow. (See Massey 
Affidavit,~[ 7).4 Nor was there an assignment of the Appraisal. (Menchaca Affidavit,~[ 6). Simply put, 
the Defendants could not have foreseen any harm to Idahy because at the time of preparing the Appraisal, 
Idahy was not within the contemplation of the Defendants. See id. 
Nor can a cogent argument be made that the Defendants should have foreseen any harm to Idahy. 
Based on his conversation with Mr. Menchaca, Massey understood the Appraisal to be inchoate and never 
to be completed, revised or finalized. (See Massey Affidavit, <][8 & Menchaca Affidavit, <J[ 6). Because 
Massey never contemplated that the inchoate Appraisal would be used or relied upon by anyone, including 
Idahy, it follows that it was not foreseeable that anyone would be harmed by it.5 
Other factors of the balance of harms test also imply that the Defendants did not owe any duty to 
Idahy. Because the Appraisal was nothing more than an incomplete and preliminary draft, it follows, a 
fortiori, that the Defendants could not have had any inkling, let alone a "degree of certainty," that Idahy 
would suffer injury by way of the Appraisal. 
For the same reason, no moral blame is attached to the Defendants' conduct. The Appraisal was 
nothing more than an incomplete draft that was not to be used or relied upon. (See Massey Affidavit,<][ 
8 & Menchaca Affidavit, <J[ 6). For reasons completely unrelated to the Appraisal, Clearwater Mortgage, 
4 On or about September 18, 2007, Idahy cut Defendant Capitol West Appraisals, LLC, a 
check. But by then, Idahy already had obtained a copy of the Appraisal and would have relied on 
it well before the close of escrow in deciding whether to make the loan. In any event, Defendant 
Massey never saw the check; rather, his office received it with many others and cashed it in the 
normal course of business. (See Exh. A., 39, Aff. of Counsel). 
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Inc. declined the Hruza' s loan application, which obviated any need to complete or revise the Appraisal. 
(See Massey Affidavit,<J[ 8 & Menchaca Affidavit, at n 5, 6). While moral blame might exist if the 
Defendants intentionally put a defective Appraisal into the stream of commerce intending that third-parties 
rely on it, there can be no moral blame for deciding, along with one's client, not to complete the Appraisal. 
The fact that Idahy somehow obtained the Appraisal and, allegedly, relied on it in making a wrong-headed 
loan,6 implies no moral blame or fault on the part of the Defendants. 
In sum, applying the undisputed facts to the balance of harms test, the Defendants did not owe 
Idahy a duty of care. This conclusion accords with authority in other jurisdictions holding that, absent 
privity of contract, an appraiser cannot be liable for negligently preparing an appraisal relied on by a third-
party not within a definable, fixed or contemplated assignment to the recipient. 
3. Because Idahy was not within a definable, fixed or contemplated group of 
recipients of the Appraisal, the Defendants do not owe Idahy a duty of care. 
Absent privity of contract, an appraiser can be held liable for damages only if the injured person 
was reasonably reliant and within a definable, fixed or contemplated group. See, e.g., Soderberg v. 
McKinney, 44 Cal.App.4th 1760, 1769 (1996) The case of Christiansen v. Roddy, 186 Cal.App.3d 780 
(1986) is instructive. Roddy worked for a company, Sierra, that matched investors who desired to fund 
loans for borrowers. Id., at 783. Campbell contacted Sierra for a loan and provided a loan application to 
Roddy. Id. Roddy, in turn, hired Files, an appraiser, to appraise the property that Campbell proposed as 
a collateral for the loan. Id. Files appraised the property, a meat packing plant, at a value of $230,000, 
which was significantly higher than it had been appraised a year earlier when the property was valued at 
6 At its 30(b )( 6) deposition, Idahy conceded that it violated its internal policy multiple 
times in underwriting the Hruza loan. (See, e.g., Exh. B, 39-40, 51-3, 55, 83-4, 99, 108, Aff. of 
Counsel). 
DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' MEMORANDUM IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT- 9 
00 121 
$165,000. See id., at 784. And even though Files thought the structure was more than one-third through 
its useful life, he only depreciated it by 3%. See id. Fmther, he only used one method of appraisal when 
it was more prudent to use two. See id. 
Ultimately, Roddy obtained a copy of Files' appraisal and used it in the loan brochures that Roddy 
circulated to potential investors. Id. Eventually, some investors read the loan brochure and funded the 
loan. Id. Thereafter, Campbell defaulted and then deeded the property to the investors. Id. The investors 
tried to sell the property, but were unsuccessful. Id. 
The investors sued Files, contending the appraisal was negligently prepared. Id. The trial court 
found for the investors, but the appellate court reversed. Id. In reversing the trial court, the appellate court 
quoted a section of Prosser & Keeton, Torts, addressing the liability of abstractors and surveyors to third-
parties: "The plaintiff must have been a person for whose use the representation was intended, and it is 
not enough that the defendant ought reasonably to have foreseen reliance by someone such as the 
plaintiff." See id. at 787 (quoting Prosser & Keeton, Torts§ 107, p. 747 (5th ed. 1984)). The appellate 
court reasoned that this principle represented the majority rule in California and applied it to the facts of 
the case. Id. The court of appeals noted that Files did not perform the appraisal for the investors; rather, 
he valued the property for Roddy. Id. There was no evidence that Files knew the investors, or that he was 
aware that any of them were "considering or actually loaning money secured by the subject property until 
he was served in this action." Id. Because Files could not have intended the investors to have relied on 
the appraisal, as a matter of law, he could not be liable to them for negligence in preparing it. Id. 
Analogously, the Defendants cannot be liable to the Plaintiff for the Appraisal. As in Roddy, the 
Defendants did not know Idahy or intend Idahy to rely on the Appraisal. As such, the Defendants could 
not have known that Idahy was going to use the Appraisal in deciding whether to make the loan to the 
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Hruzas. Furthermore, like in Roddy, the Defendants did not know that Idahy used the Appraisal until they 
were served with the lawsuit. 
But what makes the argument for summary judgment even more compelling here than in Roddy 
is the fact that the Defendants and Clearwater Mortgage, Inc. did not intend for anybody to use the 
Appraisal. Authority exists holding that an appraiser can be liable to a non-client only if: (1) the appraiser 
intends to supply the appraisal for repetition to an individual or certain class or group of individuals known 
to the appraiser; and (2) the plaintiff turns out to be a member of group or class who reasonably relied on 
the appraiser. See Soderberg v. McKinney, 44 Cal.App.4th at 1769; see also Bily v. Arthur Young & Co., 
3 Cal.4th 370, 407 (l 992)(analyzing auditor's potential liability to non-client third-party). 
In this instance, Idahy is not within a certain class or group for whose benefit the Appraisal was 
prepared. This follows from the simple fact that the Defendants did not intend anybody to rely upon the 
Appraisal. The Appraisal was inchoate. It was a preliminary draft. (See Massey Affidavit,Cjf 8 & 
Menchaca Affidavit, U 4-8). The fact that Idahy is a member of a virtually limitless group who might 
somehow obtain access to the Appraisal and then take some action in reliance upon it, is an insufficient 
basis upon which to hold the Defendants liable under a negligence theory. See Soderberg v. McKinney, 
44 Cal.App.4th at 1769. 
For the foregoing reasons, there is no basis in law or fact to impose a duty of care upon the 
Defendants. Accordingly, the Plaintiff's professional negligence and negligent misrepresentation causes 
of action fail as a matter of law. 
B. Because All of the Plaintiff's Causes of Action Amount to Negligent 
Misrepresentation, They Fail as a Matter of Law. 
In its Complaint, the Plaintiff asserts three causes of action: (1) professional negligence; (2) 
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negiigent misrepresentation; and (3) breach of contract. Regardless of how the Complaint labels them, 
the three causes of action are properly characterized as negligent misrepresentation. But Idaho law 
"strictly and narrowly ... [limits] the tort of negligent misrepresentation to professional relationships 
involving an accountant." See Mannas v. Moss, 143 Idaho 927, 935, 155 P.3d 1166, 1174 (2007); see also 
Duffin v. Idaho Crop Imp. Ass'n, 126 Idaho 1002, 1010, 895 P.2d 1195, 1203 (1995). The Defendants are 
not accountants; therefore, the Plaintiff's negligent misrepresentation cause of action is barred as a matter 
of law. The issue becomes whether the breach of contract and professional negligence claims are really 
repackaged negligent misrepresentation claims. For the reasons explained below, they are. 
"In any civil case, a mislabeled claim may be treated according to its substance." Freeman v. Dep 't 
of Corrections, 115 Idaho 78, 764 P.2d 445 (Ct App. 1988). It is the "substance" of the action alleged, 
not its "form," which controls the proper characterization of the action. Nerco Minerals Co. v. Morrison 
Knudsen Corp., 140 Idaho 144, 148-49, 90 P.3d 894, 898-99 (2004). 
1. The "Substance" of the Professional Negligence Claim Is Negligent 
Misrepresentation. 
With a negligent misrepresentation claim, "liability is not based on the breach of duty a 
professional owes his or her clients or others in privity, but on an independent duty to the nonclient based 
on the profession::i.l's manifest awareness of the nonclient's reliance on the misrepresentation and the 
professional' s intention that the nonclient so rely." McCamish, Martin, Brown & Loeffler v. F.E. Appling 
Interests, 991 S.W.2d 787, 792 (Tex 1999); see also Horizon Fin., F.A. v. Hansen, 791 F.Supp. 1561, 
1574 (N.D. Ga. 1991)(same). 
Under this standard, the Plaintiff's professional negligence cause of action should be characterized 
as a negligent misrepresentation claim. As analyzed in Part IV (A) above, Idahy was not the "intended 
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user" or the Appraisal. Nor was Idahy a client of the Defendants or in contractual privity with them. (See 
Massey Affidavit, lj[<J[4-7). As such, any liability to Idahy, a non-client, could only based on the 
Defendant's "manifest awareness" of Idahy's reliance on the misrepresentation and the professional's 
intention that the nonclient so rely." See McCamish, Martin, Brown & Loeffler v. F.E. Appling Interests, 
991 S.W.2d at 792. Although the factual predicates for basing liability on the Defendants' awareness of 
Idahy' s purported reliance on the Appraisal and on the Defendants' intent that Idahy so rely do not exist, 7 
the fact that liability must be based on these considerations establishes that the Plaintiff's professional 
negligence cause of action should be characterized as negligent misrepresentation. 
The Plaintiff's Complaint proves this point. The Plaintiff's professional negligence cause of action 
is the First Claim for Relief, and it states at paragraph 22: "CUMIS, Idahy's Subrogee, reasonably relied 
on the Defendants' appraisal to be an accurate valuation of the Property and relied on it in granting a 
$250,000.00 loan to the Hruzas." (See Complaint, §22). The negligent misrepresentation cause of action 
contains identical language at paragraph 28. The touchstone of this cause of action, as alleged by the 
Plaintiff's, is detrimental reliance on statements that the Defendants allegedly made in the Appraisal. 
Therefore, it properly should be characterized as a negligent misrepresentation claim, which is a cause of 
action that, in Idaho, cannot be asserted against appraisers. See Mannas v. Moss,143 Idaho at 935, 155 
P.3d at 1174. 
2. The "Substance" of the Plaintiff's Breach of Contract Claim is Negligent 
Misrepresentation. 
The substance of the Plaintiff's breach of contract cause of action is negligent misrepresentation. 
Initially, as discussed above, in Section IV(A)(l) there simply is no contractual privity between the 
7 Given that Massey and Mr. Menchaca agreed to "shelve" the inchoate Appraisal, the 
Defendants were not aware that anybody, including Idahy, would rely on the Appraisal. Nor did 
the Defendants intend for anybody to rely on the draft Appraisal. See generally Part IV (A). 
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Defendants and Idahy. Second, even if there were a contract between the parties, the gravamen of the 
Plaintiff's allegations is negligent misrepresentation, not breach of contract. 
There is no contract between the Idahy and the Defendants. As discussed above, see Parts III, IV 
(A)( I), Clearwater Mortgage, Inc. hired the Defendants to perform the Appraisal; Idahy did not. The 
Appraisal identified Clearwater Mortgage, Inc. as the "intended user;" not Idahy. Massey never 
contemplated that Idahy was his client or customer. In fact, because Clearwater Mortgage, Inc. rejected 
the Hruza' s loan application for reasons not related to the Appraisal, the Defendants and Clearwater 
Mortgage, Inc. decided that, instead of revising and completing the Appraisal, they would lay the 
transaction to rest and "walk away." (See Massey Affidavit,'][ 8 & Menchaca Affidavit, ~[ 5). The 
Defendants never intended anyone, let alone Idahy, to rely on the Appraisal, and the Appraisal was not 
assigned. (See Menchaca Affidavit, U 6-9 & Massey Affidavit, 1[ 8). Simply put, there was no meeting 
of the minds between the Defendants and Idahy. Nor was there bargained for consideration. As such, 
there is no "contract" between Idahy and the Defendants upon which to base a breach of contract cause 
of action. 
But even if there were a contract between the Defendants and Idahy, any breach thereof sounds in 
tort, not contract. "[N]egligent conduct and breach of conduct are two distinct theories of recovery." See 
Just's Inc. v. Arrington Const. Co., 99 Idaho 462, 468, 583 P.2d 997, 1003 (Idaho 1978). The difference 
between the two turns on the interests protected. See id, 583 P .2d at 1003. The duties the breach of which 
sustain a tort action are implied or imposed by law, "and are based primarily upon social policy, and not 
necessarily upon the will or intention of the parties .... " See id, 583 P.2d at 1003. By contrast, the 
purpose of a breach of contract action is to enforce the contractual obligations of the "parties manifesting 
consent," and are "owed only to the specific individuals named in the contract." See id, 583 P.2d at 1003. 
Moreover, it has been long established in Idaho law that, although the provision of professional services 
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may be founded upon an express contract, any action for a breach arising out of the performance of those 
professional services sounds in negligence. Trimming v. Howard, 52 Idaho 412, 416, 16 P .2d 661, 662 
(1932) ("The gist of a malpractice action is negligence, not a breach of the contract of employment."). 
Applying these principles, it is clear that the Plaintiff's breach of contract action should be 
construed as a negligent misrepresentation claim. 8 Besides incorrectly alleging the existence of privity and 
that the Appraisal was assigned to the Clearwater Mortgage, Inc., the breach of contract claim alleges 
failure to "tender the contracted for performance to Idahy." (Complaint, at <J[ 34). Obviously, this is false 
because there was no contracted for performance owed to Idahy, and the Defendants did not contemplate 
that any lender or originator would rely on the Appraisal. But besides that fatal flaw, as evidenced by the 
first cause of action, Professional Negligence, the Plaintiff really is alleging that the Appraisal was 
performed inconsistent with the established standard of care for appraisers. That allegation, however, 
sounds in negligence. See Nerco Minerals Co. v. Morrison Knudsen Corp., 140 Idaho at 148-49, 90 P.3d 
at 898-99 (construing breach of contract action against engineering firm as professional negligence). Nor 
can the Plaintiff point to any alleged breach of a duty that is not implied by law. Again, Plaintiff only is 
alleging that Idahy detrimentally relied on representation made by the Defendants. The touchstone of the 
allegation, however, is negligent misrepresentation. See McCamish, Martin, Brown & Loeffler v. F.E. 
Appling Interests, 991 S.W.2d at 792. But that cause of action only applies to accountants. See Mannas 
v. Moss, 143 Idaho at 935, 155 P.3d at 1174. Therefore, the Defendants are entitled to summary judgment 
on the Plaintiff' breach of contract claim. 
8 Alternatively, it should be construed as a negligence claim that, for the reasons set forth 
in Part IV(A), fails as a matter of law. 
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CONCLUSION 
For the foregoing reasons, the Defendants respectfully request that the Court grant summary 
judgment in their favor and dismiss them from this action with prejudice. 
DATED this _1 day of November, 2011. 
LOPEZ & KELLY, PLLC 
By:~~~~~---~~~~ 
Michael E. Kelly, Of the Firm 
Attorneys for the efendants 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AN FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC. ) 
) 
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vs.. ) 
) 
WADE MASSEY and CAPITOL WEST ) 
APPRAISALS, ) 
) 
Defendants. ) 
~~~~~~~~~~) 
CASE NO. CVlO - 3993 
MOTION FOR SUMMARY 
JUDGMENT 
CO MES N 0 W Plaintiff, by and through its counsel of record, and moves this Court pursuant 
to I.R.C.P. 56 for entry of Summary Judgment in Plaintiff's favor. By this Motion the Plaintiff 
specifically seeks the Court's Order determining that there is no genuine issue of material fact in 
dispute and that Plaintiff is entitled to judgment as a matter of law finding that Defendants violated 
the standard of care in preparing and issuing the real estate appraisal that is the basis of Plaintiff's 
claims against the Defendants. 
MOTION FOR SUMMARY JUDGMENT- 1 
This Motion is supported by a Memorandum of Plaintiff filed contemporaneously herewith 
together with the affidavit of counsel. 
COLLINS & COLDWELL, LLC 
MOTION FOR SUMMARY JUDGMENT- 2 
000:130 
Jeffrey M. Wilson, #1615 
Wilson & McColl 
3858 N. Garden Center Way, Suite 200 
Boise, ID 83703 
Telephone:· 208-345-9100 
Patrick J. Collins, #13046 
Collins & Coldwell, LLC 
700 Seventeenth Street, Suite 1820 
Denver, CO 80202 
Telephone: 303-296-7700 
Attorneys for Plaintiff 
.f.IA~~M 
NOV 1 5 2011 
CANYON COUNTY CLERK 
LSANDOVAL,·DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY Of. CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
Case No. CVI0-3993 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
In support of its Motion for Summary Judgment in a professional negligence claim, 
Plaintiff CUMIS Insurance Society, Inc. hereby submits the following legal memorandum. 
I. FACTUAL BACKGROUND 
On June 13, 2007, Defendant Wade Massey (hereinafter, "Massey") performed an 
appraisal of a property located at 16462 Plum Road, Caldwell, Idaho 83607. Defendant Capital 
West Appraisals (which is owned and operated by Massey) was requested by Clearwater 
00013:1 
Mortgage to perform an appraisal in connection with a loan application submitted by Steven and 
Valerie Hruza. In their loan application, the Hruzas requested a $250,000 second mortgage loan. 
On the date of the Defendants' appraisal, the Hruza's owed approximately $731,000 on their first 
mortgage loan. 
When Clearwater Mortgage was unable to secure funding for Mr. and Mrs. Bruza's loan 
application, the Bruzas' then submitted their loan application to Idahy Federal Credit Union, 
n/k/a Icon Federal Credit Union (hereinafter, "Icon"). The Bruzas' loan application submitted to 
Icon included the Appraisal Report prepared by Massey and Capital West Appraisals. By check 
dated September 18, 2007, Icon paid, and Defendants accepted, $800 for their appraisal. 
The Uniform Residential Appraisal Report (hereinafter, "Appraisal") prepared by 
Defendants Massey and Capitol West Appraisers reported the value of the Hruza's primary 
residence as $1,150,000. (See, Exhibit A, pg. 2). In November 2007, the Bruzas defaulted on the 
loan they obtained from Icon. At all relevant times hereto, CUMIS was the fidelity bond insurer 
oficon and, in that capacity, paid $247,474.90 to Icon as a result ofHruzas' default. 
Icon had the property re-appraised after the Hruza's defaulted on their loan, and learned 
that the property was only worth $535,000 as of August 2008. (See, Exhibit B, pg. 2). The 
property was subsequently re-appraised by Paul Bull, an appraiser based in Caldwell, Idaho, to 
determine the property's value at the time Defendants prepared their Appraisal. Mr Bull 
concluded that the property was worth $652,000 at the date of Defendants' Appraisal. (See, 
Exhibit C, pg. 2). 
On June 23, 2008, Icon filed a lawsuit against the Bruzas for $268,339.61, which 
represents the principal balance plus their accrued interest on the second mortgage loan secured 
by a second Deed of Trust. (Idahy Federal Credit Union v. Hruza, et al., Canyon County District 
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Court, Case No. CV2008-0006926-C). In response, the Bruzas filed a Chapter 7 Bankruptcy 
Petition on July 21, 2008. Their bankruptcy filing resulted in a March 3, 2009 Order discharging 
the debt owed to Icon. (Jn re Hruza, U.S. Dist. Idaho Bankruptcy Court, Case No. 08-01467-
TOM). 
In the Appraisal, Defendants certify that "the borrower, another lender at the request of 
the borrower, the mortgagee or its successors and assigns, and mortgage insurers ... may rely on 
this Appraisal report as part of any mortgage finance transaction that involves any one or more of 
these parties." (See Exhibit A, pg. 6, n 23). Additionally, Defendants' Appraisal certifies, "Any 
intentional or negligent misrepresentation(s) contained in this Appraisal report may result in civil 
liability and/or criminal penalties including, but not limited to, fine or imprisonment or both 
under the provisions of Title 18, United States Code, Section 100 I, et. seq., or similar state 
laws." (See Exhibit A, pg. 6, n 25). The undisputed testimony of Icon's president, Connie 
Miller, is that Icon relied on the Defendants' Appraisal of the 16462 Plum Road property, which 
reflected that the Hruza's had equity in their home, when it approved the Hruzas' $250,000 
second mortgage loan. (See, Exhibit D, pg. 21, ln. 20-23). 
Despite the Defendants' certifications of the Appraisal's accuracy, the Appraisal contains 
a fundamental mistake on its first page in which it states that the 16462 Plum Road property is 
located in the city of Parma, Idaho. The property is in fact located in Caldwell, Idaho, not Parma. 
In the Appraisal, Defendants reported that the property had most recently sold for 
$740,000. Yet the Defendants represented that the property was worth $1,150,000. In his 
Appraisal, Massey attributed the nearly 64% increase between his reported sales price and his 
$1,150,000 appraisal value to "the recent aggressive market conditions" and "extensive 
remodeling to the interior and the landscaping" of the subject property. (See, Exhibit A, pg. 2). 
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The Defendants' Appraisal purportedly relied on six comparable properties offered for 
sale in the subject neighborhood to support the claimed property value of $1,150,000. The 
homes listed as comparative property values (hereinafter, "comps") ranged in price from. 
$997,850 to $1,355,200. Defendants' Appraisal reported that the comps used appeared to be the 
most representative closed sales at the time of Defendants' preparation of the Appraisal. (See, 
Exhibit A, pg. 2). Defendants' adjusted sales prices were represented to reflect the market's 
reaction to the differences between the subject property and the comps. 
In the Appraisal, Defendants certified that they "selected and used comparable sales that 
are locationally, physically, and functionally the most similar to the subject property." (See, 
Exhibit A, page pg. 5, 11 7). However, the location of each of the comps used in the Appraisal 
was misrepresented 1• The Appraisal also lists five properties purportedly from Eagle as 
representing comps to the subject property located in Parma. The residential values the 
Defendants used from Eagle, allegedly comparable to the Plum Road property, did not accurately 
reflect the values in Caldwell, where the subject property is located. Further compounding this 
error, the Appraisal represents two comparable sale properties as being located in Eagle when in 
fact they are located in Caldwell and Nampa. (See, Exhibit A, pg. 11). Additionally, four of the 
six comps were between two to six years old and did not reflect current real estate values in 
Idaho. 
1 The first comp, located at 4458 N. Croft, Eagle ID. is listed in the Appraisal as 16.81 miles from the subject 
property; 28.90 miles is the shortest distance reported on Google Maps. The second comp, located at I 87 S. Alder, 
Eagle ID. is listed as 19.7 miles from the subject property; 26.2 miles is the shortest distance reported on Google 
Maps. The third comp, located at 1081 S. Star Rd, Star ID. is listed as 13.62 miles from the subject property; 21 
miles is the shortest distance reported on Google Maps. The fourth comp, located at 3703 N Hway 16, Eagle ID. is 
listed as 14.43 miles from the subject property; 26.5 miles is the shortest distance reported on Google Maps. The 
fifth comp, located at 21250 Midland Blvd, Caldwell ID. is listed as 8.35 miles from the subject property; 16. 7 miles 
is the shortest distance listed on Google Maps. The sixth comp, located at 8403 Partridge Dr., Nampa, ID. is listed 
as 11.53 miles from the subject property; 18.5 miles is the shortest distance reported on Google Maps. 
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On May 17, 2011, Plaintiff took the deposition of Massey pursuant to discovery in this 
case. Massey testified under oath that he started an appraisal company called Capitol West 
Appraisals in Boise, ID, sometime in 2005 or 2006. (See, Exhibit E, Pg. 6, Ln. 14-15). ·Prior to 
starting Capitol West Appraisal, Massey said that he worked at Micron Technology as a senior 
technician from 1994 to 2005. (Id. at Pg. 7, Ln. 9-11). Regarding his educational background, 
Massey stated that he had completed "some" core college courses. (Id. at Pg. 8, Ln. 13-15). He 
said that he had also taken the required classes to become an appraiser in Idaho and had obtained 
his license in March 2006. (Id. at pg. 8, ln. 18-23). 
Massey admitted in his deposition that he prepared a "defective appraisal". (Id. at pg. 10, 
ln. 1-3). He said that his Appraisal "had ... errors that we were aware of, that me and my client 
were aware of." (Id. at Pg. 10, Ln. 1-4). Massey said that the Appraisal had originally been 
ordered by a former employee of Clearwater Mortgage named Jacob Wilson. He testified that he 
and Wilson were aware of the fact that the Appraisal contained 11some errors". (Id. at Pg. 13, Ln. 
4). He recalled agreeing with Wilson that he would not fix the errors. (Id. at Pg. 13, Ln. 22-24). 
He recalled receiving payment of $800 from Icon even though he did not correct the "errors" or 
inform the credit union about the errors in his "defective" Appraisal. 
When asked about specific errors or misinformation presented in the Appraisal, Massey 
repeatedly stated that he was unable to answer questions because most of the information in the 
Appraisal had been compromised. He claimed that there was no way of telling whether the 
information presented in the report pertained to the Hruza property or if it was copied from a 
previous appraisal report on his computer. Massey said that he did not feel it was necessary to 
notify anyone in writing that the Appraisal contained mistakes. (Id. at Pg. 69, Ln.16-19). He 
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admitted that he made no notations on his Appraisal report to indicate that it contained mistakes. 
(Id. at Pg. 33, Ln. 7) 
Regarding the comps used in the Appraisal of the subject property, he explained that "the 
'comps' that I chose I felt were best." (Id at Pg. 77, Ln. 24-25). He explained that he would 
have conducted a "radius search" from the subject property, but said that he had not kept records 
of the radius searches he performed in 2007. When asked if his work as an appraiser was subject 
to provisions of the Uniform Standards of Professional Appraisal Practice (hereinafter, 
"USP AP"), he answered "yes". (Id. at Pg. 72, Ln. 4-7) 
Paul Bull, a licensed Idaho appraiser retained as an expert witness in this case, reviewed 
the Appraisal prepared by Massey. Mr. Bull stated that the Defendants' Appraisal was filled 
with an substantial number of misrepresentations. For example, the comparable sales used were 
not in the immediate area of the appraised property, and there were sales in the area that were not 
used by Massey in his Appraisal. In his report, Mr. Bull specifically cited the following errors: 
1. The subject property is located five miles west of Caldwell in a 
farming area. Massey falsely reported the neighborhood and the neighborhood 
description as Parma. 
2. The Appraisal states an effective age of the property as eight years, 
but the home was 35 years old at the time of the Appraisal. All of the 
improvements are in average condition. With a difference of 27 years in the 
actual age versus the effective age, one would expect the improvements to be in at 
least average plus, if not good condition. 
3. Massey stated that there was a seven-month supply of homes in the 
area, but also simultaneously concluded that the supply and demand was level. 
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4. Massey described homes with basements and their impact in the 
market. The subject property does not have a basement. It is unclear why he 
described homes with basements, when they do not appear to have any effect on 
the subject property. 
5. Comparable Sale #2 sold for $1,160,000. Defendants' Appraisal 
inaccurately reports a sales price of $1,190,000. 
6. Comparable Sale #3 sold for $1,200,000 (with a shop and barn). 
Defendants' Appraisal inaccurately reports a sales price of $1,250,000. 
7. County records report the acreage in Comparable Sale #4 as 1.35 
acres, not the 5.12 acres claimed by Defendants in their Appraisal. 
8. Comparable Sale #5 is not listed in the Multiple Listing Service as 
stated in the Appraisal. It appears that it never sold through the Multiple Listing 
Service and eventually was taken off the Multiple Listing Service. It also is in 
Nampa, not Eagle, as represented by Defendants. 
Mr. Bull concluded that due do a large number of mistakes, the wrong reported sales 
prices, and the misleading comparable sales information, the Appraisal violated USPAP. He also 
found that there were sales in the area at the time which would indicate a much lower market 
value than the one given in Defendants' Appraisal. It is Mr. Bull's opinion, that Defendants' 
Appraisal did not meet the minimum requirements of USP AP and that Massey violated many of 
the standards in preparing and issuing the Appraisal. Massey appraised the property at 
$1,150,000. In stark contrast, Bull appraised the same property as having a value of $652,000 at 
the date of Massey's Appraisal. (See, Exhibit B, pg. 2). 
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The Appraisal at issue is not Massey's first "defective" appraisal. On December 14, 
2010, Massey entered into a Stipulation and Consent Order in Case REA-2010-17 pending 
before the Idaho Board of Real Estate Appraisers. The Board. found, and Massey stipulated as 
factual, that his June 22, 2009 appraisal of a single-family residential property located at 331 
Primrose Lane, Bailey, Idaho did not comply with the minimum standard set forth in USPAP. 
In the case at hand, not only did the Appraisal, which was relied upon by Icon, not meet 
the minimum requirements of USP AP, it was according to Massey's own testimony and 
admission, "defective". Another interpretation of the Defendants' Appraisal would be to call it 
false and fraudulent. 
II. LEGALSTANDARD 
The purpose of summary judgment is to determine whether a trial is necessary. White v. 
Sort Intern Corp., 45 F.3d 357, 360 (10th Cir. 1995). Summary judgment is appropriate when 
there is no genuine issue as to any material fact and the moving party is entitled to judgment as a 
matter oflaw. Thomson v. City of Lewiston, 137 Idaho 473, 476, 50, P.3d 488, 491 (2002). The 
movant bears the initial burden of demonstrating that there is no genuine issue of a material fact 
and that he is entitled to judgment as a matter of law. Eliopulous v. Knox, 123 Idaho 400, 404, 
848 P.2d 475, 478 (Ct. App 1994). The movant's burden is met by establishing an absence of 
evidence on an element that the nonmovant will be required to prove at trial. Dunnick v. Elder, 
126 Idaho 308, 311, 882 P.2d 475, 478 (Ct. App 1994). This absence of evidence can be shown 
by either an affirmative showing with the movant's own evidence or by reviewing the 
nonmovant's evidence to show that proof of a required element is lacking. Heath v. Honker's 
Mini-Mart Inc., 134 Idaho 711, 712, 8 P.3d 1254, 1255 (Ct. App. 2000). Once the movant has 
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met its burden, the burden shifts to the non-movant "to show, via further depositions, discovery 
responses or affidavits, that there is indeed a genuine issue for trial, or offers a valid justification 
for failure to do so under I.R.C.P. 56(f). Sanders v. Kuna Joint School Dist., 125 Idaho 872, 874, 
876 P.2d 154, 156 (Ct. App. 1994). Unsupported, conclusory allegations do not create a genuine 
issue of fact. Kojima v. Grandodi Country Club Limited, 252, FJd. 1146, 1149 (10th Cir. 
2001). 
In reviewing a motion for summary judgment, the Court can review the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, to determine whether 
there is a genuine issue as to any material fact, and whether the moving party is entitled to 
judgment as a matter oflaw. I.R.C.P. 56(c); Ray v. Nampa School Dist. No. 131, 120 Idaho 117, 
814 P.2d 17 (1991). The Appellate Court's standard of review is the same as the standard used 
by the district court in passing upon the motion. McDonald v. Paine, 119 Idaho 725, 810 P.2d 
259 (1991). All facts in the record and all reasonable inferences drawn from those facts are 
viewed in favor of the party resisting the motion. Treasure Valley Bank v. Butcher, 117 Idaho 
974, 793 P.2d 206 (1990). 
The burden of proving the absence of material facts is upon the moving party. 
Petricevich v. Salmon River Canal Co., 92 Idaho 865, 452 P.2d 362 (1969). However, the 
resisting party "may not rest upon the mere allegations or denials of his pleadings, but his 
response, by affidavits or as otherwise provided in this rule, must set forth specific facts showing 
that there is a genuine issue for trial." I.R.C.P. 56(e); Anderson v. City of Pocatello, 112 Idaho 
176, 731P.2d171 (1987). Affidavits containing general or conclusory allegations, unsupported 
by specific facts, are not sufficient to preclude entry of a summary judgment, if the opposing 
affidavits set forth specific and otherwise uncontroverted facts. Barlow's Inc. v. Bannock 
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Cleaning Corp., 103 Idaho 310, 647 P.2d 766 (Ct. App. 1982). However, a mere scintilla of 
evidence will not suffice to create a genuine issue of fact. Evans v. Twin Falls County, 118 
Idaho 210, 796 P.2d 87 (1990); Johnson v. Gorton, 94 Idaho 595, 495 P.2d 1 (1972). 
Furthermore, a complete failure of proof concerning an essential element of the 
nonmoving party's case necessarily renders all other facts immaterial. Badell v. Beeks, 115 
Idaho 101, 765 P.2d 126 (1988), citing Celotex v. Catrett, 477 U.S. 317, 322, 106 S. Ct. 2548, 
2552, 91L.Ed.2d265 (1986). In such a situation, the moving party is entitled to a judgment as a 
matter of law because the nonmoving party has failed to make a sufficient showing on an 
essential element of its case with respect to which that party bears the burden of proof at trial. 
Id. at 2552-53. This rule facilitates the dismissal of factually unsupported claims prior to trial. 
See Garzee v. Barkley, 121 Idaho 771, 828, P.2d 334 (Ct. App. 1992); Bennett v. Parker, 898 
F.2d 1530, 1532 (I Ith Cir. 1990), cert. denied, 498 U.S. 1103, 111 S. Ct. 1003, 112 L.Ed.2d 
1085 (1991). 
III. LEGAL ANALYSIS 
In Hice v. Lott, 223 P.3d 139 (Colo. App. 2009), the Appeilate Court in Colorado stated 
that when a claim of negligence is based on an allegation that a licensed appraiser was negligent, 
the Plaintiff must show that the conduct fell below the standard of care associated with that 
profession. See also, Redden v. SCI Colo. Funeral Servs., Inc., 38 P.3d 75, 80-81 (Colo. 2001). 
Further, in Command Commc'ns. Inc. v. Fritz Cos., 36 P. 3d. 182, 189 (Colo. App. 2001) the 
Colorado Court of Appeals states the applicable standard of care in a professional negligence 
case as follows: 
For those practicing a profession involving specialized knowledge 
or skill, the applicable standard of care generally requires the actor 
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to possess a standard minimum of special knowledge and ability 
and to exercise reasonable care in a manner consistent with 
members of the profession in good standing. 
Establishing a standard of care in a professional negligence case ·normally requires an 
expert to explain it because ordinar; persons are not conversant with it. See, Redden, 38 P.3d at 
81 (Expert testimony is "generally necessary" in professional negligence cases to assist fact 
finder in determining applicable standards because in "most cases" such standards are not within 
the purview of ordinary persons); Williams v. Boyle, 72 P.3d 392, 397 (Colo. App.2003) (Expert 
testimony is required to establish prima facie case of professional negligence in "the great 
majority of cases"). 
However, expert testimony is unnecessary in such cases if the relevant standard of care 
does not require specialized or technical knowledge. See, Am. Family Mut. Ins. Co. v. Allen, 
102 P.3d 333, 343 (Colo. 2004); See also, White v. Jungbauer, 128 P.3d 263, 264 (Colo. 
App.2005) (Expert testimony is not required is the subject matter of a professional negligence 
claim lies within the ambit of common knowledge of ordinary persons). 
Nor is expert testimony required is a legislative enactment or administrative rule 
establishes the specific standard of care. See, Allen, 102 P.3d at 343; see also Giampapa v. Am. 
Family Mut. Ins. Co., 919 P.2d 838, 841 (Colo.App.1995). If the legislative enactment or 
administrative rule does not conclusively establish the standard of care, it may be used as 
evidence of the standard, and, in such instances, expert testimony will still be required to 
establish the standard if it is not within the common knowledge and experience of ordinary 
persons. See, Allen, 102 P.3d at 343-44. In this case, there is unrebutted evidence from a 
qualified expert witness that the Defendants violated the standard of care and the administrative 
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rules that establish the standard of care even though it should be obvious to a lay person that 
Massey's Appraisal was filled with mistakes. 
In 1989, Congress passed comprehensive legislation, the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, to address problems created by the savings and loan 
failures of the 1980s. The failures of these financial institutions were caused, in part, by "faulty 
and :fraudulent" appraisals of real estate collateral that undercut the financial stability of these 
lenders. H. Rep. No. 101-54(1), at 311 (1989). To address this causative factor, Congress 
established certain requirements for real estate appraisals connected to federally-related 
transactions, including mandating that real estate appraisals be conducted "in accordance with 
uniform standards, by individuals whose competency has been demonstrated and show 
professional conduct will be subject to effective supervision." 12 U.S.C. §3331. The State of 
Idaho has adopted the uniform standards in the Idaho Real Estate Appraiser's Act §54-4107. 
Under this regulatory framework, real estate appraisers are subject to a variety of 
requirements, and, based on their training and experience, must be certified, licensed, or 
registered. Id. at §54-4107. Their work is governed by rules and regulations issued by the Board 
of Real Estate Appraisers. They may be disciplined or have their certification, license, or 
registration denied, suspended, or revoked for misconduct. Certain types of misconduct are 
unlawful and can subject offenders to criminal penalties. 
The Idaho Division of Real Estate adopted USP AP as "the generally accepted standards 
of professional appraisal practice." The preamble to USP AP states that the purpose of the 
standards 
.. .is to promote and maintain a high level of public trust in 
appraisal practice by establishing requirements for appraisers. It is 
essential that appraisers develop and communicate their analyses, 
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opinions, and conclusions to intended users of their services in a 
manner that is meaningful and not misleading. 
Based upon Id.aho's comprehensive legislative structure, real estate appraisers practice a 
profession involving knowledge and/or skill, and their conduct should be judged according to the 
tenets of their field. 
The relevant issue in this case is not simply whether Massey made an error or mistake in 
his Appraisal, but rather whether his conduct fell below the applicable standard of care for the 
profession. See Myers v. Beem, 712 P.2d 1092, 1094 (Colo. App. 1985) (Making a mistake is 
not negligence as a matter oflaw); See also, Powder Hom Constructors, Inc. v. City of Florence, 
754 P.2d 356, 373 (Colo. 1988) (Vollack, J., dissenting) (Whether a mistake constitutes 
negligence depends on the circumstances and requires an objective comparison of the particular 
conduct to what a reasonably prudent person would do in the same situation); Boehm v. Pernoud, 
24 S.W.3d 759, 761 (Mo. Ct. App. 2000) (Honest error of judgment in making diagnosis is 
sufficient to support liability unless mistake constitutes negligence). 
The USP AP sets the standard of care for the appraisals at issue in this case because 
USPAP governs the conduct of real estate appraisers in Idaho. 
Specifically, USP AP standards require that an appraiser must: 
o "[C]orrectly complete research and analyses necessary to produce 
a credible appraisal." USP AP Standard 1. 
o "[B]e aware of, understand and correctly employ those recognized 
methods and techniques that are necessary to produce a credible 
appraisal." USPAP Standard 1-l(a). 
o "[N]ot commit a substantial error of omission or commission that 
significantly affects an appraisal." USP AP Standard 1-1 (b ). 
o ''[N]ot render appraisal services in a careless or negligent manner." 
USP AP Standard 1-1 ( c ). 
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o "Identify the characteristics of the property that are relevant to the 
type and definition of value and intended use of the appraisal, 
including.... Its location and physical, legal, and economic 
attributes. 11 USP AP Standard 1-2( e )(I). 
Icon's professional negligence claim is that Massey acting as a licensed appraiser "had a 
duty .... to use such sldll, prudence, and diligence as ct.lier members of the profession corr.u'TiorJy 
possess"; he breached this duty; and "he was negligent in appraising the property at more than its 
value" based on the alleged and admitted errors in his Appraisal. 
In Wilhelm v. Johnston, 136 Idaho 145, 30 P.3d 300 (2001), the Idaho Appellate Court 
specifically stated when the comparable home sales that are used in the appraisal are great 
distances from the subject property, the appraiser's opinion is subject to question. In this 
instance, Massey admitted that the comparable homes sales were not in the same geographical 
area. The Court may grant a summary judgment if there is an undisputed basis to assess the 
work and credibility of the appraiser. See Roemer v. Green Pastures Farms, Inc., 97 Idaho 591, 
593, 548 P.2d 857, 859 (1976); Farber v. Howell, 111 Idaho 132, 134, 721 P.2d 731, 733 (Ct. 
App. 1986); Sun Valley Shamrock Res., Inc. v. Travelers Leasing Corp., 118 Idaho 116, 118, 
794 P.2d 1389, 1391 (1990); Hinkle v. Winey, 126 Idaho 993, 1000, 895 P.2d 594, 601 (Ct. App. 
1995). 
IV. CONCLUSION 
In this case, there is no question that the Defendants violated the standard of care and that 
Massey admitted that his appraisal was "defective and had ... errors" (See Exhibit F, Pg. 10, Ln. 
1-4) and that no one should have relied upon it. However, despite the fact that the Appraisal 
was "defective" and "had errors" Massey certified in writing that "the borrowers, another lender 
at the request of the borrower, the mortgagee or its successors and assigns, and the mortgage 
insurers ... may rely on this Appraisal report as part of any mortgage finance transaction that 
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involves any one or more of these parties". As per Massey's certification, Icon relied on 
Defendants' Appraisal and concluded that, though the Hruza's owed $731,000 on their first 
mortgage, it could safely extend a second mortgage loan to the Hruza's because there was equity 
in the property. In fact, the property was not worth $1,150,000 as Massey's Appraisal reported 
but, according to Mr. Bull was worth only $652,000. Based on Mr. Bull's assessment, the 
Hruzas were already $80,000 under water by the time they applied for a second mortgage at 
Icon. Massey and his company, Capital West Appraisals, are clearly liable for their conduct and 
there is no material question of fact or law that would prevent the Court from granting summary 
judgment on the issue of liability in this case. 
Accordingly, the Plaintiff respectfully requests that the Court grant summary judgment 
against the Defendants in this case. 
DATED this 14th day ofNovember, 2011. 
Respectfully submitted, 
COLLINS & COLDWELL, LLC 
WILSON & MCCOLL 
By: C\\~1 JeV. wi1son 
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Jeffrey M. Wilson, #1615 
Wilson & McColl 
3858 N. Garden Center Way, Suite 200 
Boise, ID 83703 
Telephone: 208-345-9100 
Patrick J. Collins, #13046 
Collins & Coldwell, LLC 
700 Seventeenth Street, Suite 1820 
Denver, CO 80202 
Telephone: 303-296-7700 
Attorneys for Plaintiff 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., 
Plaintiff, 
vs. 
Case No. CVI0-3993 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
Defendants. 
PLAINTIFF'S RESPONSE TO DEFENDANTS WADE MASSEY AND 
CAPITOL WEST APPRAISALS' MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGlYIENT 
Plaintiff, by and through its undersigned counsel, in response to Defendants Wade 
Massey and Capitol West Appraisals' Motion and Memorandum in Support of Summary 
Judgment, states as follows: 
I. INTRODUCTION 
Plaintiff filed a Complaint against Defendants asserting claims for professional 
negligence, negligent misrepresentation, and breach of contract. Plaintiff currently has a Motion 
for Summary Judgment pending against Defendants, asserting that the Defendants violated the 
professional standard of care in the preparing an appraisal. Plaintiffs Motion is based upon the 
fact that Wade Massey ("Massey") admitted that his appraisal was "defective and had errors" and 
that no one should have relied upon it. In addition, despite Massey's admission that the appraisal 
was "defective and had errors," he certified in writing on the appraisal that "the borrowers, 
another lender at the request of the borrowers, the mortgagee or its successors and assigns, and 
the mortgage insurers ... may rely on this appraisal and report as part of any mortgage financing 
transaction that involves any one or more of these parties." Based upon Massey's certification as 
a licensed appraiser in Idaho, Idahy Federal Credit Union ("Idahy FCU") relied on the appraisal, 
approved the loan, and sustained a substantial loss. 
Plaintiffs Motion for Summary Judgment is also supported by the expert report of Paul 
Bull, an appraiser licensed in the State of Idaho. Massey's appraisal certified that the property at 
16462 Plum Road, Caldwell, Idaho, was worth $1,150,000, but according to the expert report of 
Paul Bull, its true appraised value was only $652,000. Plaintiff maintains that Massey and his 
company, Capitol West Appraisals, are clearly liable for their conduct, there is no material 
question of fact or law and that summary judgment should be granted on the issue of liability in 
this case. 
II. STATEMENT OF FACTS 
The Defendants have also filed a Motion and Memorandum in Support of Summary 
Judgment and filed with the Court an Affidavit of Wade Massey ("Affidavit"). In his Affidavit, 
there appear to be several statements which are either false or extremely misleading. 
Specifically, at paragraph four, the Affidavit states that the appraisal ("Appraisal") was prepared 
"exclusively" for Clearwater Mortgage, Inc., to aid in its decision to extend a loan to Steven and 
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Valerie Hruza. Massey's affidavit is contradicted by his own certification. Page four of his 
Appraisal report provides that: 
THE INTENDED USE OF THE APPRAISAL REPORT IS FOR THE 
LENDERJCLIENT TO EV ALU ATE THE PROPERTY WHERE IT IS THE 
SUBJECT OF THE APPRAISAL FOR A MORTGAGE FINANCE 
TRANSACTION. 
In addition, the Appraiser Certification present in the report for the property located at 16462 
Plum Road, Caldwell, Idaho, states in paragraph 21 that lender/client (Clearwater Mortgage): 
11 MA Y DISCLOSE OR DISTRIBUTE THIS REPORT TO: . . . ANOTHER 
LENDER AT THE REQUEST OF THE BORROWER; A MORTGAGEE OR 
ITS SUCCESSORS OR ASSIGNS ... " 
Paragraph 23 of the Appraisal continues: 
"THE BORROWER, ANOTHER LENDER AT THE REQUEST OF THE 
BORROWER, THE MORTGAGEE OR ITS SUCCESSORS OR ASSIGNS ... 
MAY RELY ON THIS APPRAISAL REPORT AS PART OF ANY 
MORTGAGE FINANCE TRANSACTION THAT INVOLVES ANY ONE OR 
MORE OF THESE PARTIES." 
(The Appraisal is attached as Exhibit A to Plaintiffs Memorandum in Support of 
Motion for Summary Judgment.) 
Massey signed page six of the Uniform Residential Appraisal Report as the "appraiser." Massey 
certified and agreed that "another lender," like Idahy FCU, could rely on his Appraisal in making 
its mortgage loan to the Hruzas, which was secured by the subject property in the Appraisal 
report. 
In paragraph six of his Affidavit, Massey states, "I never considered Idahy my client and 
I don't know how Idahy obtained a copy of the Appraisal." Massey's statement appears to be 
misleading, if not outright false, in light of the fact that on September 1, 2007, Idahy issued an 
$800 check, #703694, payable to "Capitol West Appraisals and A. Wade Massey," as payment 
for the Appraisal. On September 21, 2007, the check was deposited into the Defendants' bank 
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account. The Defendants' acceptance and negotiation of the $800 payment from Idahy FCU 
constitutes consideration and is direct evidence of the Defendants' consent to Idahy FCU's use of 
and reliance upon the Appraisal report. 
In his Affidavit, Massey also states "I did not know that Idahy had obtained a copy of the 
Appraisal until I was served with the Complaint in the above-captioned lawsuit." 
This statement is highly suspect based upon the undisputed evidence in the case. On July 25, 
2008, Idahy FCU sent a certified letter with a return receipt requested to Massey at his offices at 
Capitol West Appraisals. The letter provided as follows: 
"(O]n or about June 13, 2007, you performed an appraisal of property 
located at: 16462 Plum Drive, Caldwell, ID 83607. As you know, Idahy Federal 
Credit Union relied on your appraisal in making its decision to allow the 
appraised property to serve as collateral for certain loans. This letter is to 
formally notify you that Idahy Federal Credit Union believes your appraisal of the 
appraised property was completed with serious negligence on your part. 
Your appraisal set the value of the Appraised Property at $1,150,000.00. 
Our investigation has revealed that the true value of this property is roughly 
$500,000.00. Your failure to accurately appraise this property resulted in a loss 
by Idahy Federal Credit Union and other third parties who relied on your 
appraisal." 
In response to the letter, Massey retained an attorney, Ray Schild, who called 
Connie Miller, the President and CEO of Idahy FCU, stating that he represented Massey. 
Schild told Miller that Idahy FCU should never have used the Appraisal because it was 
not assigned to (the credit union). Schild further advised Miller that "(Idahy] would have 
'egg on our face' if we wish to pursue this against the appraiser because we do not have 
the legal right to use the Appraisal per the Department of Finance rule." (Attached from 
deposition of Connie Miller, Exhibit G, CUMIS 0057-8.) He said he would file a 
complaint with the Department of Finance if the Credit Union pursued a complaint 
against Massey. When Miller asked Schild why Massey accepted payment for the 
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Appraisal from Idahy FCU, Schild replied that he did not wish to comment on the $800 
payment at that point. Based upon Schild's statements to Miller, it is quite obvious that 
Massey, as of July 31, 2008, was aware that Idahy FCU had been provided a copy of the 
Appraisal and had relied upon it in extending a loan to the Bruzas. As such, his 
statement that he did not know Idahy FCU had obtained a copy of the Appraisal until he 
was served with the Complaint appears to be inaccurate, if not outright untrue. 
III. ANALYSIS 
Defendants' Motion for Summary Judgment is based upon Massey's claim that the 
Appraisal was prepared "exclusively" for Clearwater Mortgage, Inc., and subsequently 
used by Idahy FCU without his knowledge or consent. Even if Massey's Affidavit were 
truthful and accurate, it would not change the fact that he failed to use reasonable care in 
preparing his Appraisal of the property located at 16462 Plum Drive, Caldwell, Idaho, 
and that it was reasonably foreseeable that another party would rely upon it. Massey 
certified the following in this Appraisal report: 
"THE LENDER/CLIENT MAY DISCLOSE OR DISTRIBUTE THIS 
APPRAISAL REPORT TO: THE BORROWER; ANOTHER LENDER AT THE 
REQUEST OF THE BORROWER; THE MORTGAGEE OR ITS 
SUCCESSORS AND ASSIGNS; MORTGAGE INSURERS; GOVERNMENT 
SPONSORED ENTERPRISES; OTHER SECONDARY MARKET 
PARTICPANTS; DATA COLLECTION OR REPORTING SERVICES; 
PROFESSIONAL APPRASIAL ORGANIZATIONS; ANY DEPARTMENT, 
AGENCY, OR INSTRUMENTALITY OF THE UNITED STATES; AND ANY 
STATE, THE DISTRICT OF COLUMBIA, OR OTHER JURISDICTIONS; 
WITHOUT HAVING TO OBTAIN THE APPRAISER'S OR SUPERVISORY 
APPRAISER'S (IF APPLICABLE) CONSENT. .. 
I AM AWARE THAT ANY DISCLOSURE OR DISTRIBUTION OF THIS 
APPRAISAL REPORT BY ME OR THE LENDER/CLIENT MAY BE 
SUBJECT TO CERTAIN LAWS AND REGULATIONS. FURTHER, I AM 
ALSO SUBJECT TO THE PROVISIONS OF THE UNIFORM STANDARDS 
OF PROFESSIONAL APPRAISAL PRACTICE THAT PERTAIN TO 
DISCLOSURE OR DISTRIBUTION BY ME. 
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THE BORRO\VER, ANOTHER LENDER AT THE REQUEST OF THE 
BRORROWER, THE MORTGAGEE OR ITS SUCCESSORS AND ASSIGNS, 
MORTGAGE INSURERS, GOVERNMENT SPONSORED ENTERPRISES, 
AND OTHER SECONDARY MARKET PARTICPANTS MAY RELY ON 
THIS APPRAISAL REPORT AS PART OF ANY MORTGAGE FINANCE 
TRANSACTION THAT INVOLVES ANY ONE OR MORE OF THESE 
PARTIES." 
(The Appraisal is attached as Exhibit A to Plaintiffs Memorandum in Support of 
Motion for Summary Judgment.) 
Additionally, Defendants' Appraisal certified that, "Any intentional or negligent 
misrepresentation(s) contained in this Appraisal report may result in civil liability and/or 
criminal penalties including, but not limited to, fine or imprisonment or both under the 
provisions of Title 18, United States Code, Section 1001, et seq., or similar state laws." (See 
Exhibit A, pg. 6, ~ 25). The undisputed testimony of Connie Miller is that Idahy FCU relied on 
the Defendants' appraisal report valuation, which represented that the Hruza's had equity in their 
home when it approved them for a $250,000 second mortgage loan. (See, Plaintiffs Motion for 
Summary Judgment Exhibit D, pg. 21, lns. 20-23). In his Summary Judgment Motion, Massey 
now maintains that the Appraisal was prepared "exclusively" for Clearwater Mortgage, Inc., and 
the borrowers. Not only is his argument completely unsupported by facts, but it is also directly 
contradicted by his signed certification. 
Despite the Defendants' certification of the Appraisal's accuracy, the Appraisal contains 
a fundamental mistake on its first page, which reports that the 16462 Plum Road property is 
located in the city of Parma, Idaho when it is, in fact, located in Caldwell, Idaho. In his 
Appraisal, Massey also reported that the property had most recently sold for $740,000, yet 
represented that the property was worth $1,150,000 less than two years later. Massey attributed 
the 64% increase between the reported sales price and his $1,150,000 appraisal value to "the 
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recent aggressive market conditions 11 and 11 extensive remodeling to the interior and the 
landscaping" of the subject property. However, at the time he performed his appraisal of the 
property, the market conditions were not 11 aggressive"; the market conditions were "depressive." 
In the Appraisal, Defendants certified that they "selected and used comparable sales that 
are locationally, physically, and functionally the most similar to the subject property." (See, 
Exhibit A, page pg. 5, ~ 7). However, the locations of each of the "comps" used in the Appraisal 
were misrepresented1. The Appraisal lists five properties allegedly located in Eagle, Idaho, as 
comparable sales to the subject property. The residential values the Defendants used from Eagle 
did not accurately reflect the residential values in Caldwell, where the subject property is located. 
Further compounding this error, the Appraisal represents two comparable sale properties as 
being located in Eagle when, in fact, they are located in Caldwell and Nampa. Additionally, four 
of the six "comps" were between two to six years old and did not reflect current real estate values 
in Idaho. 
In addition, the subject property sold in 2005 for $240,000. It is not reasonable that the 
subject property would increase in value by 480% within just two years to $1,150,000. There are 
no $1,150,000 properties within the neighborhood of the subject property. Furthermore, all of 
the comparable sales used by Defendants had basements, whereas the subject property did not. 
The Defendants did not adjust their valuation of the subject property downward to reflect its 
locational inferiority in comparison to the comparables used by the Defendants. 
1 The first comp, located at 4458 N. Croft, Eagle ID. is listed in the Appraisal as 16.81 miles from the subject 
property; 28.90 miles is the shortest distance reported on Google Maps. The second comp, located at 187 S. Alder, 
Eagle ID. is listed as 19.7 miles from the subject property; 26.2 miles is the shortest distance reported on Google 
Maps. The third comp, located at 1081 S. Star Rd, Star ID. is listed as 13.62 miles from the subject property; 21 
miles is the shortest distance reported on Google Maps. The fourth comp, located at 3703 N Hwy 16, Eagle ID. is 
listed as 14.43 miles from the subject property; 26.5 miles is the shortest distance reported on Google Maps. The 
fifth comp, located at 21250 Midland Blvd, Caldwell ID. is listed as 8.35 miles from the subject property; 16.7 miles 
is the shortest distance listed on Google Maps. The sixth comp, located at 8403 Partridge Dr., Nampa, ID. is listed 
as 11.53 miles from the subject property; 18.5 miles is the shortest distance reported on Google Maps. 
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In their Chapter 7 bankruptcy Schedule A, the Bruzas valued 16462 Plum Road at 
$480,000 as of July 22, 2008, which is 41.7% of the $1,150,000 appraisal valuation reported by 
Defendants just over one year earlier. 
When asked about specific errors or misinformation contained in the Appraisal during his 
deposition, Massey repeatedly stated that he was unable to answer questions because most of the 
information in the Appraisal had been compromised. He claimed that there was no way of 
telling if the information presented in the report pertained to the Hruza property, or if it was 
copied from a previous appraisal report stored on his computer due to a software malfunction. 
Massey said that he did not feel it was necessary to notify anyone in writing that the Appraisal 
contained mistakes (Exhibit Defendant's Summary Judgment Motion at Pg. 69, Ln.16-19), and 
he acknowledged that he made no notations on his Appraisal report to that effect (Id. at Pg. 33, 
Ln. 7). 
The Appraisal at issue is not Massey's first "defective" appraisal. On December 14, 
2010, Massey entered into a Stipulation and Consent Order in Case REA-2010-17 before the 
Idaho Board of Real Estate Appraisers. The Board found, and Massey stipulated as factual, that 
his June 22, 2009 appraisal of a single-family residential property located at 331 Primrose Lane, 
Bailey, Idaho did not comply with the minimum standards set forth in USPAP. 
In the case at hand, not only did the Appraisal relied upon by Idahy FCU not meet the 
minimum requirements ofUSPAP, it was, according to Massey's own testimony, "defective." 
In their Memorandum, Defendants argue that ample authority exists for the proposition 
that an appraiser does not owe a duty absent contractual privity. In this case, direct privity arose 
when the Defendants cashed the $800 Idahy FCU check as payment for the Appraisal. Massey's 
certifications in his Appraisal report also support the fact that there was an expectation that the 
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report would be relied upon by lenders. Massey also authorized the Appraisal to be relied upon 
by other secondary market participants as part of any mortgage finance transaction that involving 
one or more of these parties. Accordingly, it was both foreseeable and reasonable that Plaintiff 
Idahy FCU would rely upon the Appraisal. 
The cases cited in Defendants' Memorandum do not support the argument that there was 
no privity between the Defendants and Idahy FCU. Defendants cite Webb v. LeClair, 933 A.2d 
177, 183 (Vt. 2007) to support their argument that they did not owe a duty to Plaintiff under the 
negligence and negligence misrepresentation theories as no privity existed between the parties. 
However, the facts as set forth in the decision are substantially different from the facts presented 
in this case. In Webb v. LeClair, Plaintiff appealed the summary judgment rnling in favor of the 
Defendant on claims of negligent misrepresentation, fraud, consumer fraud, and negligence 
arising from the Defendant's appraisal of the home she purchased. The appraisal was performed 
on behalf of the Plaintiffs mortgage lender. Plaintiff argued that she could sue for damages 
caused by errors in the appraisal, and that the Court erred in dismissing her consumer fraud 
claim. The Defendant's appraisal report in that case stated: "The function of the appraisal is to 
assist the above-named lender in evaluating the subject property for lending purposes." 
The Defendant had no agreement with the Plaintiff or her real estate broker with respect 
to the appraisal. Plaintiff never read the appraisal or relied upon it until after the real estate 
closing. The Court found no evidence that the Defendant ever authorized Plaintiff to rely upon 
his appraisal and awarded summary judgment on that basis. In stark contrast in this case, 
Massey certified that his Appraisal could be used by "another lender at the request of the 
borrower; a mortgagee or its successors or assigns." In addition, the Defendants in this case 
9 
01.54 
accepted $800.00 from the Plaintiff as consideration for the Plaintiffs use of the Appraisal, and 
either he or his agent endorsed the check and deposited it in their company's account. 
The Defendants cite Decatur Ventures, LLC v. Daniel, 485 F.3d 387, 390 (7th Cir. 2007) 
to support their argument that a real estate appraiser does not owe any duty of care to a buyer. 
However, that case stands for the principle that appraisers in Indiana owe a duty to lenders not to 
borrowers such as the Plaintiff in that case. In our case, Plaintiff is the lender, not the borrower. 
The Court in Decatur reasoned as follows: 
"Indiana follows Ultramares Corp v. Tonche, 255 M.Y. 170, 174 N.E. 441 (1931) 
(Cardozo, J.) in limiting the liability of accountants, lawyers and other 
professionals when persons receive their reports and opinions second hand. See 
Essex v. Ryan, 446 N.E.2d 368 (Ind. App. 1983). Ackerman v. Schwartz, 947 
F.2d 841 846 (7th Cir. 1991). The jurisdiction that follows Ultramares, a 
professional owes a duty of care only to his client plus any third party who the 
professional knows will see and rely upon any opinion he renders. Indiana has 
applied this approach to appraisers. See Emmons v. Brown, 600 N.E.2d 133 (Ind. 
App. 1992). Daniels' client was either Novastar or Stapleton ... and she knew the 
lender would review and rely on her reports. Lenders require appraisals to protect 
themselves from people who are tempted to misrepresent the value of security in 
order to get their hands on more money. Something in the records suggests that 
Daniel anticipated that Decatur would rely on her work to protect himself from 
his own folly and believing Stapleton. Decatur does not cite (and we could not 
find) any case in Indiana holding an appraiser liable to the buyer for careless 
preparation of an opinion furnished to the lender." 
Defendants also cite Huntington Mortgage Company v. Mortgage Power and Financial 
Services, Inc., 90 F. Supp.2d 670, 673 (D. Md. 2000) in support of its position that there was no 
contractual privity in this case. The Court in Huntington Mortgage decided as follows: 
"Plaintiff cites several cases for the proposition that real estate appraisers owe a 
duty of care to third parties where there is no privity relationship. Courts in other 
jurisdictions do appear to impose a duty on real estate appraisers in the absence of 
privity of contract. See, e.g., Perpetual Federal Savings & Loan Ass'n v. Porter 
& Peck, 80 Ohio App.3d 569, 609 N.E.2d 1324, 1326 (1992) (imposing a duty of 
appraisers under Section 552 of the Restatement of Torts when the party suing 
was expected to rely on the representation of the appraiser); First State Savings 
Bank v. Albright & Associates of Ocala, Inc., 561 So.2d 1326, 1329 
(Fla.App.1990) ("[W]e adopt section 552 as setting forth the circumstances under 
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which an appraiser may be held liable for his negligence to third parties in the 
absence of privity."); Costa v. Neiman, 123 vVis.2d 410, 366 N.W.2d 896, 899 
(1985) (holding that the absence of privity does not constitute a policy reason for 
not imposing liability where negligence is a substantial factor in causing the harm 
alleged). Plaintiff articulates a viable argument that its reliance on the appraisers' 
representations was reasonably foreseeable. Indeed, Plaintiff relied upon the 
appraisals to establish a credible basis upon which to extend residential mortgage 
loans. Maryland courts, however, do not recognize such an exception for purely 
economic loss claims where the parties are not in privity. See Shafer v. Stuart 
Hack Co., 124 Md.App. 516, 723 A.2d 481 (1999) (Maryland law requires a 
showing of contractual privity for the imposition of a duty for economic loss 
resulting from negligence); Noble v. Bruce, 349 Md. 730, 740, 709 A.2d 1264, 
1269 (1998) 
("[I]f the risk created by negligent conduct is merely one of economic loss, 'no 
tort duty will be found absent a showing of privity or its equivalent' ") (quoting 
Jacques v. First Nat'! Bank of Maryland, 307 Md. 527, 537, 515 A.2d 756, 761 
(1986)); Yousef v. Trustbank Savings, F.S.B, 81 Md.App. 527, 536, 568 A.2d 
1134, 1138 (1990) (where "the alleged breach of duty creates a risk of economic 
loss only, tort liability may be imposed based upon contractual privity or its 
equivalent."); Jacques, 307 Md. at 537, 515 A.2d at 761 ("[I]f the risk created by 
negligent conduct is not greater than one of economic loss, .... no tort duty will be 
found absent a showing of privity or its equivalent."). 
Defendants also cite Emmons v. Brown, 600 N.E.2d 133 (Ind. Ct. App. 1992) in arguing 
that an actual contract must exist between the parties. In our case, there was an exchange of 
funds and reasonable reliance on the Appraisal, even though no written contract was executed by 
the parties. However, the Emmons case actually supports the Plaintiffs position. The Court 
stated: 
"We note that courts in Iowa and Wisconsin have allowed recovery by 
home purchasers for damages resulting from negligently performed appraisals. 
See Larsen v. United Federal Savings & Loan Assoc. of Des Moines (1981), 
Iowa, 300 N.W.2d 281; Costa v. Neiman (1985), 123 Wis.2d 410, 366 N.W.2d 
896 (Ct.App.1985). However, those claims were grounded on theories of 
negligent misrepresentation; providing recovery because it was reasonably 
foreseeable the home purchasers would rely to their detriment on the appraisals. 
Indiana has declined to recognize the tort of negligent misrepresentation in the 
context of rendering professional opinions. See e.g., Nicoll v. Community State 
Bank (188), Ind.App., 529 N.E.2d 386, 391 trans. denied; Essex v. Ryan (1983), 
Ind.App., 446 N.E.2d 368, 371. In Indiana, a professional owes no duty to one 
with whom he has no contractual relationship unless the professional has actual 
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knowledge that such third person will rely on his professional opinion. Webb, 
supra, at 996; Essex, supra, at 371. 
The Browns do not allege, nor does the record indicate, the Emmons had 
actual knowledge that Browns would rely on Emmons' appraisal. In fact, the 
record indicates that the Browns had not even seen.the appraisal when they made 
an offer to purchase the house, nor when they closed on the house. The fact that 
the Browns chose to obtain FHA financing because they knew an appraisal would 
be conducted has no relevance. The crucial issue is whether Emmons had actual 
knowledge that the Browns were going to rely on his appraisal, rather than 
whether the Browns, in fact, relied on it. Because there was no privity between 
Emmons and Browns, and Emmons had no actual knowledge that the Browns 
would rely on his appraisal, Emmons owed no duty of care to the Browns in 
conducting the appraisals. 
The case law provided by Defendants actually supports the Plaintiffs position that 
reliance on the Appraisal was reasonable as it was certified by Massey and stated that, "The 
borrower, another lender at the request of the borrower, the mortgagee or its successors or 
assigns ... may rely upon this Appraisal report as part of any mortgage finance transaction that 
involves any one or more of these parties. "The Bruzas were the borrowers, specifically sought 
out Idahy FCU, and provided them with the Appraisal. The credit union reviewed the Appraisal, 
relied on it, and paid the Defendants $800.00 for their use of it in approving a loan. The 
Plaintiffs use of the Appraisal was not only reasonably foreseeable, the Appraisal itself indicated 
that it could be used in this fashion. Clearly, Massey owed Idahy FCU as well as any secondary 
parties a duty of care in performing and preparing the Appraisal. Defendants presently argue that 
they did not owe any duty to Idahy FCU because the Appraisal was nothing more than an 
incomplete and preliminary draft. However, the Defendants' certification on the Appraisal report 
itself directly contradicts that claim. 
Accordingly, the Plaintiff respectfully requests that the Court deny Defendants Wade 
Massey and Capitol West Appraisals' Motion for Summary Judgment and grant Plaintiffs 
Motion for Summary Judgment. 
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DATED this jJ_ day of January, 2012. 
Respectfully submitted, 
COLLINS & COLDWELL, LLC 
WILSON & MCCOLL 
CERTIFICATE OF SERVICE 
The 1J¢ersigned hereby certifies that true and correct copies of the foregoing have been 
served thisfilday of January, 2012, on the following: 
Michael E. Kelly, Esq. 
John J. Brower, Esq. 
Lopez and Kelly, PLLC 
413 W. Idaho Street, Ste. 100 
P.O. Box 856 
Boise, ID 83701-0856 
[Via US. Mail} 
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I Additional information regarding Ethan Morriss: 
Eihan was employed by fdahy on 7/10/2000 and kft on 9/19/07. He is currently working as 
·Vice President I Lending, Oregon Employees Feder:al Credit Union, 503-538-0211 Ext. 4376. 
Ethan began as a Member Service Associate (lending with limited authority) and was eventually 
promoted to a VP Branch Services position (full aut!Jority). This loan was disbursed one day 
before Ethan left ldahy. His effort in approving tl1is Joan contained significant lack of due 
diligence, policy violations, a11d lack of faithful performance 
Questionable Fraud - Hruza 
I. They signed a printed app stating they were not currently delinquent on any deb! or 
obligation. A credit report pulled later (4/21108) shows that at the time they applied for our 
loan in September, 2007, they were currently late on five loans tlrni had not yet shown up on 
the September credit report. 
2. They signed a printed app stating they owned $800,000 in free and clear property. It 
appears they never owned it free .and dc.c:r. Our understanding is that ·part of that prope1ty is 
our subject prope1iy, along witl1 an adj<v;ent lot that they no longer own and didn't own 
outright at the time ofthe loan. 
3. We have been told they had a "fiiend" at Idahy that was the source of chis loan. \Ve suspect 
this friend was Dan Barger: 
Questionable Fmid - Aooralser; A. Wade Massey, Capitol West Appraisals 
1. See above Item 4 under Ethan Morriss. 
2. I, Connie Miller, PresidenUCEO, received a call from Ray Schild, a sole legal 
practitioner, either July 31 or 8/J. He. is representing the app<aiser, A. Wade Massey. 
He stated that Idahy should never have u>-:d the <1ppraisal because it was not assip1ed to 
us. He stated he doe.snot know how we received the 2ppraisal, and as far as he knows, 
someone broke in and stole it. Ray tracked down the loan officer, Jacob Wilson, who 
h<ts since left Clearwater Mortgage ;;nd is currently working at Gold's Gym. Jacob told 
him when he turned clown the loan, Valarie told him that it was ok, and she had a friend 
at Idahy that she would contact Ray said Idahy would have "egg on our face" if we 
wished to pursue this against tli.e appraiser because we did not have a legal right to use 
the appraisal, per the Depa1iment of Finance mies. He said he wotild be filing a 
complaint with the Department of Finance if we pursued any complaint against A. Wade 
Massey. He also said he considers that Wade is being slandered. Ray said Wade based 
his appraisal on a sale in 2005 for $740,000, and added ! 8% per year. He also said there 
was anofoer appraisal by a different 2.ppraiser 6 months prior to ours for over $1 m for a 
sirni lar property, so he feels the property is worth the 8pp.rJisal. When I asked why he 
accepted payment for the apprnisal from 1dahy, if he ha<l nev;::r done the appraisal fer 
Idahy, he said "Do you want your 800 bucks back?" J told him r did not wish to 
comment on that at this poi11t. Ray Schild's number ls 672-1616, cell 891~0202. On 8/4, 
Ray called me again and asked what the sratus was. 1 told him we were still 
investigating, and ~estated he would call me on 817 for an update. He said he was 
representing the client, and wa$ not the attorney for the Errors & Omissions side, just tbe 
attorney if a counter suit is needed. He had to detem1ine whether to report this to E&O, 
and he was leaving town on 8/8 tmd needed to get this taken care of before he left. My 
EXHIBIT 
~ 
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opinion is that he is trying to avoid having to report to E&O if possible, but recognizes 
he is required to report <1IIY potential ciaim in a time!)! manne-r. Ray also contacted our 
Emerald br~nch attempting to get infonnation about this file, but the staff told him Li-Jere 
was a gag order on I he ftle and they cc,uld not rd ease any infon11ation. 
Current co l!ection efforts: 
Bec;:.use of the l2ck of value of collateral, no foreclosure has occurred to date. Wells Fargo is 
owed more than lhe va!tte of the property. Please notify us if we need to pursue the forcclosurn, 
knowing it is likely not going to put LIS in a rc;.cov1;;y position. 
All normal collection procedures have been folfowed. 
Notice of Bankruptcy was recd vecl on July 28, 2008. 
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Attorneys for Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
CUMIS INSURANCE SOCIETY, INC., Case No. CVlO - 3993 
Plaintiff, 
vs. 
WADE MASSEY and CAPITOL WEST 
APPRAISALS, 
DEFENDANTS MASSEY AND 
CAPITOL WEST APPRAISALS' 
OPPOSITION TO PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT 
Defendants. 
By and through undersigned counsel, Defendants Wade Massey and Capitol West Appraisals 
(sometimes hereinafter "Defendants" or "Massey") file their Opposition to Plaintiff's Motion for Summary 
Judgment. This Opposition is supported by the pleadings, papers and affidavits filed in this lawsuit, 
including the contemporaneously filed Affidavit of Joe Huffman and Second Affidavit of Counsel. 
I. 
INTRODUCTION 
The Plaintiff moves for summary judgment contending that it is entitled to judgment as a matter 
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oflaw finding that Massey breached the standard of care in "preparing and issuing the real estate appraisal 
that is the basis of Plaintiff's claims against Defendant." See Plaintiff's Motion for Summary Judgment. 
In so arguing, the Plaintiff conveniently ignores the following crucial facts: 
• Idahy was not the Intended User of Massey's appraisal. 
• Idahy v;as not a Client of ~Aassey. 
• Massey has never spoken with anybody at Idahy and did not know Idahy had received a 
copy of the appraisal until long after Idahy had improperly used it. 
• Idahy does not even know how it obtained Massey's appraisal. 
As between Massey and his Client/Intended User, which was Clearwater Mortgage, Inc., 
Massey's Appraisal was an incomplete or inchoate work product that was not be relied 
upon. 
Ineluctably, these undisputed facts establish that (1) Massey did not owe the Plaintiff any duty, 
whether in tort or contract; and (2) there can be no breach in a report for which the Plaintiff was neither 
a client nor intended user. There was no appraisal "Report" issued that could serve as a basis for a breach. 1 
As a result, not only should the Court deny the Plaintiff's Motion for Summary Judgement, it should enter 
summary judgment in favor of Massey and dismiss the Plaintiff's Complaint with prejudice. 
II. 
STANDARD OF REVIEW 
Massey incorporates by reference the standard of review set forth in their Memorandum in Support 
of Motion for Summary Judgment. 
1 To the extent deemed applicable, Massey incorporates by reference the reasoning and 
analysis contained in Defendants' Memorandum in Support of Motion for Summary Judgment. 
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III. 
STATEMENT OF DISPUTED FACTS 
Massey incorporates by reference the Statement of Undisputed Facts contained in Massey's 
Memorandum in Support of Motion for Summary Judgment. 
Massey disputes the following facts contained in the Factual Background Section of Plaintiff's 
Memorandum in Support of Motion for Summary Judgment: 
• Plaintiff incorrectly states with no factual basis that "Clearwater M01tgage was unable to 
secure funding" for the Hmza' s loan. The reality is that Clearwater Mortgage "decided to 
deny the Hmza loan application .... " See Affidavit of Ernie Menchaca, at i]rq[ 5-6. 
• Plaintiff incorrectly states that Massey "recalled receiving payment of $800 from Icon even 
though he did not correct the 'errors' or inform the credit union about the errors" in the 
inchoate and incomplete appraisal. The truth is that Massey's bookkeeper cashed the check 
well after the close of escrow, and the check did not identify to which property it pertained. 
See Second Affidavit of Counsel, at <J[2. Massey only learned about the check after the fact 
see id., and at any time when it could have mattered, Massey never knew Idahy was relying 
on the appraisal. Indeed, the first time Massey learned that Idahy had obtained a copy of 
the inchoate appraisal was when he was served the Plaintiff's Complaint. See Affidavit of 
Wade Massey, at <J[ 7. 
IV. 
ANALYSIS 
A. Because Massey Did Not Owe Idahy a Duty, Plaintiff's Negligence Claim Fails As a 
Matter of Law. 
The elements for a negligence cause of action are: (1) duty, (2) breach, (3) causation, and (4) 
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damages. See Black CanyonRaquetball Club,lnc., v. Idaho FirstNat'l Bank, 199 Idaho 171, 175-76, 804 
P.2d 900, 904-06 (1991). "A fundamental component in a negligence action is the existence of a duty 
(most often to refrain) toward another and a breach thereof." Hoffman v. Simplot Aviation, Inc., 97 Idaho 
32, 39, 539 P.2d 584, 589 (1975)(emphasis added). 
Here, in arguing that Massey breached the standard of care, the Plaintiff disregards this 
"fundamental component" of its negligence claim. The omission is understandable and telling. 
Application of the undisputed facts to the relevant provisions of USP AP proves that Massey did not owe 
a duty to Idahy to conform with the standards of practice prescribed therein. Therefore, a fortiori, Massey 
did not breach any duty to Idahy. 
The linchpin to this argument is simple given the facts of this case: as defined by USP AP, Idahy 
was neither a Client of Massey nor an Intended User of the inchoate appraisal. USP AP defines a "Client" 
to be "the party or parties who engage the appraiser (by employment or contract) in a specific assignment." 
See Affidavit of Joe Huffman, at <J[ 5(b ). The Client is the party "with whom the appraiser has an appraiser-
client relationship .... " See id. In this case, Idahy was not Massey's Client under USPAP, and, in fact, 
Massey and Idahy have never communicated with each other. See Massey Affidavit, <J[<J[ 5, 6 & Affidavit 
of Joe Huffman, at <J[lj[ 7, 8. Again, Massey did not know Idahy had obtained a copy of the inchoate 
Appraisal until he was served the Complaint. See Massey Affidavit, q[ 7. As to Massey, Idahy could have 
been anybody in the world. Massey did not owe Idahy a duty of care contained in USPAP, and, as such, 
he could not and did not breach it as a matter of law. 
This conclusion is further supported by the fact Idahy was not an Intended User of the inchoate 
appraisal. An "Intended User" is "the client and any other party as identified, by name or type, as users 
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of the appraisal ... on the basis of communication with the client at the time of the assignment."2 See 
Affidavit of Joe Huffman, at q[ 5( c ). Idahy was not the Client, as explained above, and was not identified 
in any manner as a user of the inchoate appraiser "on the basis of communication with client [Idahy] at the 
time of the assignment." See Massey Affidavit, at q[ 5 & Affidavit of Joe Huffman, at q[ 8. Furthermore, 
the inchoate appraisal was not assigned or otherwise transferred to Idahy. See Affidavit of Ernie 
Menchaca, at q[ 7. Incredibly, Idahy does not even know how it obtained a copy of the inchoate appraisal, 
yet still insists it is entitled to damages from Massey. See Affidavit of Counsel, Exhibit B, at 21. 
Nor does the fact Idahy sent Massey a check alter the analysis. USPAP defines "Assignment" to 
be a "a valuation service provided as a consequence of an agreement between an appraiser and a client." 
See Affidavit of Joe Huffman, at 5(a). Under USP AP, the check or any payment is irrelevant, and did not 
create an appraiser/client relationship or duty as between Idahy and Massey. First, Idahy sent the check 
after it decided to loan the Hruzas the money3. See Second Affidavit of Counsel, at q(. Second, Massey 
only learned about the check after the fact. See Second Affidavit of Counsel, at q[2. And third, USP AP 
clearly provides that it is the engagement, not payment, that gives rise to the client-appraiser relationship.4 
See Affidavit of Joe Huffman, at 10. As discussed above, there was no communication between Idahy and 
Massey, let alone "Assignment." As such, there is no relationship from which a breach could occur. 
B. There Was No Appraisal "Report" Issued That Could Serve as a Basis for a Breach. 
The Plaintiff obliquely implies that it was entitled to rely on the "Appraisal report." The Plaintiff, 
2 USP AP defines "Assignment" to be a "a valuation service provided as a consequence of 
an agreement between an appraiser and a client." See Affidavit of Joe Huffman, at 5(a). 
3 The check is dated 5 days after the settlement Statement. 
4 Notably, USPAP's position on how payment is irrelevant to the creation of an 
appraiser-client relationship is analogous to Massey's contention that there is no contract with 
Idahy because, among other reasons, there was no bargained for consideration. 
DEFENDANTS MASSEY AND CAPITOL WEST APPRAISALS' OPPOSITION TO PLAINTIFF'S MOTION 
FOR MOTION FOR SUMMARY JUDGMENT- 5 
however, is wrong. The fact that Idahy improperly obtained a copy of the appraisal no more means it was 
entitled to rely on it than would a person who pulls a lawyer's draft opinion letter opining on the legality 
of a tax strategy from the garbage can. 
In this instance, there was no "Report" upon which the Plaintiff could rely and therefore serve as 
the basis for a breach of the standard of care. USP AP defines "Report" to mean "any communication, 
written or oral, of an appraisal, appraisal review, or appraisal consulting service that is transmitted to the 
client upon completion of an assignment." First, as analyzed above, there was no "Assignment" as 
between Idahy and Massey, as they never communicated with one another about anything, let alone forge 
an agreement." Therefore, there was no appraisal/client relationship upon which to predicate a claim based 
on a breach of standards of practice. Second, there was no "completion" of the "Assignment" between 
Clearwater Mortgage, Inc. because it and Massey mutually rescinded it. See, e.g., Pitner v. Federal Crop 
Ins. Corp., 94 Idaho 496, 491 P.2d 1268 (1971)(A contract may be rescinded by mutual consent of the 
contracting parties). And third, Idahy was not a "Client." In sum, there was no appraisal Report 
transmitted to Idahy upon which it should have relied. See Affidavit ofJoe Huffman, at q[q[ 13 & 14. Idahy 
would have known this if it simply had picked up the phone and called either Massey or Clearwater 
Mortgage, Inc. while in the process of making the decision to loan $250,000 to a party which almost 
immediately defaulted on that loan. See Massey Affidavit, at '][ 5 & Affidavit of Ernie Menchaca, at'][ 7. 
v. 
CONCLUSION 
For the foregoing reasons, the Defendants respectfully request that the Court deny the Plaintiff's 
motion for summary judgment on the issue of breach. 
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DATED this 2....$ day of January, 2012. 
LOPEZ & KELLY, PLLC 
By: _;f;_~-r--·-. 
Michael E. Kel , Of the Firm 
Attorneys for the Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2 3 day of January, 2012, I served a true and correct copy of 
the foregoing by delivering the same to each of the following individuals, by the method indicated below, 
addressed as follows: 
Jeffrey M. Wilson 
WILSON & MCCOLL 
420 W. Washington 
PO Box 1544 
Boise, ID 83701 
Telephone: (208) 345-9100 
Facsimile: (208) 384-0442 
Attorney for Plaintiff 
Patrick J. Collins 
COLLINS & COLDWELL, LLC 
700 17th St., Suite 1820 
Denver, CO 80202 
Telephone: (303) 296-7700 
Facsimile: (303) 295-7160 
Attorney for Plaintiff 
~ 
D 
D 
~ 
D 
D 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
U.S. Mail 
Hand-Delivered 
Overnight mail 
Facsimile 
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